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The Court :- The order impugned in the writ petition is an order of
demolition passed by the Executive Engineer (Civil/Building) Borough-I
of the Kolkata Municipal Corporation. By an order dated September 28,
2021, the person responsible was given five days to demolish the
unauthorized construction failing which, the Corporation retained the
right to implement the order of demolition.

The order impugned is an appealable order. The person

responsible has not been given time to avail the statutory remedy of an



appeal, but instead the Corporation has sought to implement the order
even before the person responsible got a chance to exhaust such remedy.

The writ petition is disposed of with liberty to the person
responsible and/or the petitioner to prefer an appeal in accordance with
law. The maintainability of the appeal including point of locus shall be
decided by the Appellate Tribunal. The parties will be at liberty to pray
for an interim order of stay of demolition, which shall be decided in
accordance with law. The order of demolition shall remain stayed for a
period of eight weeks. If any protective order is not passed by the
Appellate Tribunal within eight weeks from date, the Corporation shall
proceed in accordance with law. The appeal may be filed with the
photocopy of the order with an undertaking before the Tribunal for
furnishing the certified copy of the order as and when the same would be
supplied by the Corporation.

This Court has not gone into the merits of the claims and counter
claims of the parties. This order will not be construed as an opinion of
this Court with regard to the right of the owners to prefer the appeal. All

points including point of locus shall be decided by the Appellate Forum.

(SHAMPA SARKAR, J)

snn.



