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The Court : This appeal is directed against the order dated 18th

August, 2021 passed by the Learned Single Bench refusing to pass an
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order of ad interim injunction as prayed for by the appellant/plaintiff.

The Learned Single Bench by the impugned order has assigned certain

prima facie reasons as to why it was not inclined to grant an interim

relief. When the appeal was heard by the Division Bench on an earlier

occasion the following order was passed on 7th September, 2021. For

better appreciation, we quote below the operative portion of the order :-

 “Considering the above prima facie case and the balance of

convenience, we direct modifying the impugned order of the learned single

judge to the effect that exploitation of the copy right in the said films would

be restricted to Indian territory only and on the virtual mode as being done

now, by the first respondent/defendant, subject to their maintaining a

proper account of all earnings from those films.

We also observe that all observations by the learned single judge

and before us are to be taken as prima facie.

The connected application (IA NO: GA/1/2021) is disposed of.  The

papers thereof shall be used in the appeal.  The allegations contained

therein are deemed to be not admitted.”

In the preamble portion of the above order the parties were at

liberty to file affidavits before the Learned Single Bench according to the

directions issued by the Learned Single Bench and the appeal was

directed to be listed before the Division Bench.

We have elaborately heard the learned Counsel for the parties and

carefully perused the materials placed on record. The Learned Single

Bench had refused to grant an order of ad interim injunction and the

Division Bench in its order dated 7th September, 2021 (supra)
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considering the prima facie case and balance of convenience had

modified the impugned order to the effect that exploitation of the copy

right in the said films would be restricted to Indian territory only and on

the virtual mode as being done now, by the first respondent/defendant,

subject to their maintaining a proper account of all earnings from those

films. Furthermore, the Division Bench had protected the interest of the

appellant by making an observation that all observations by the Learned

Single Bench and before the Division Bench are to be taken as prima

facie.

In our considered view, the above interim order passed by the

Division Bench would sufficiently protect the interest of the appellant for

the time being till the application which is pending before the Learned

Single Bench is heard and decided on merits.

We are informed that the injunction application is listed today

before the Learned Single Bench. In any event, at this juncture we do not

propose to make any observation except that the order passed by the

Division Bench dated 7th September, 2021 shall continue till the

application for injunction is heard and decided on merits.

With the above observation, the appeal stands disposed of.

The affidavits filed in the instant appeal in terms of the order

passed by the Division Bench shall be treated to have been filed in the

suit filed by the plaintiff/appellant in addition to the affidavits which had

already been filed by the respective parties thereto.
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We further request the Learned Single Bench to expedite the

hearing of the said application.

Affidavit-in-oppositions filed by the respondent no.1 and the

respondent nos.2, 3 and 4 are taken on record.

                                                                      (T.S. SIVAGNANAM, J.)

              (HARISH TANDON, J.)

SN/As.
AR(CR)


