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The Court: This appeal is directed against the order of the learned

Single Judge dated 27th November, 2020 whereby the writ petition filed by the

petitioner has been dismissed.

The appellant (writ petitioner) had borrowed an amount from the

respondent-bank by mortgaging certain lands and on committing the default,

the bank has initiated the proceeding. Since, the appellant was interested in

one time settlement (OTS), therefore, it had applied for the same in terms of

the scheme floated by SBI. Since there was a dispute in respect of the OTS

amount, therefore, the writ petition was filed. Learned Single Judge has

dismissed the petition rejecting the petitioner’s contention that the land is an

agricultural land.

The dispute essentially between the parties is in respect of the

nature of land. Counsel for both the parties have jointly submitted that the
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remedy in respect of the dispute raised by the appellant lies before the DRT.

Therefore, the appellant should file an appropriate application before the DRT

raising the said grievance.

Learned counsel for the appellant has also fairly stated that he is

willing to go to the DRT but the observations made by the learned Single

Judge will come in his way before the DRT.

Undisputedly, DRT is required to adjudicate the issue involved in

the matter in respect of the nature of land on which the OTS will depend.

Hence, we dispose of the present appeal granting liberty to the appellant to

approach the DRT.

We make it clear that any observation made by the learned Single

Judge as also any order passed by this Court during the pendency of the

appeal will not come in the way either of the parties in the adjudication by the

DRT and the amount which has been deposited by the appellant will continue

to be in deposit subject to further orders and adjudication by the DRT. If an

application is filed before the DRT, the same will be considered and decided by

the DRT as expeditiously as possible preferably within a period of three

months from the date of the application.

                                                    (PRAKASH SHRIVASTAVA, CJ.)

                                                      (RAJARSHI BHARADWAJ, J.)
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