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 The Court : We admit the appeal. There seems to have been a

serious communication gap between learned counsel and the Hon’ble

trial court at the time of consideration of the application for execution.

If we read the orders of the trial court dated 5th March, 2021 and

23rd March, 2021 in the section 9 application together, it will appear that

initially in that application an order of injunction restraining transfer of

the shop room was made by this court. Subsequently it was vacated by

the final order on the ground that the remedy by way of execution had

ripened in the meantime.

We do not see how on a proper execution application being made,

where more or less the self-same order was prayed for, it was refused on

the ground that earlier it had been vacated.

That is why we say that there must have been a serious

communication gap between learned counsel and the court.
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An affidavit of service is on record. None appears for the

respondent.

In the facts of this case, we are not at all minded to keep this

appeal pending because that would delay the legal proceeding.

Dispensing with all formalities, we treat the appeal on the day’s list

and dispose of the same by setting aside the order dated 28th June, 2021

excepting that the part directing the judgment debtor to file his affidavit

of assets and remand the execution application to the learned trial court.

At this point of time some protective measure is required by the award

holder. We pass an order in terms of prayer [m] of the tabular statement.

The other prayers in the tabular statement may be considered by the

executing court.

The appeal and the connected application are disposed of

accordingly.

(I. P. MUKERJI, J.)

        (ANIRUDDHA ROY, J. )

pkd.


