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The appeal and the application are taken up
together.

The appellant has come up against refusal to pass
an ex-parte order. The learned trial Judge while narrating
the facts has come to the conclusion that the plaintiff has
a good prima facie case to go for trial but refused to pass
ad interim order on the ground that the plaintiff was not
in possession of the ‘A’ schedule property and the balance
of convenience would require that the defendant should
be heard before any order is passed.

We are of the view that the learned trial Judge has
overlooked the fact that if in the meantime the defendant
changes the nature and character of the suit property and
alienate the suit property, it would irreparably prejudice
the plaintiff in the suit. In fact, the plaintiff in the petition

prayed for an ad-interim injunction restraining the



defendant and his men and agents from changing the
nature and character of the “A” schedule property during
the pendency of the petition.

We feel that the plaintiff was able to establish prima
facie case before the learned trial court. On such
consideration, the defendant is restrained from creating
any change in the nature and character of the suit
property for a period of ten weeks from date or until
injunction application is disposed of whichever is earlier.

The plaintiff shall serve a copy of this order upon the
respondent by speed post with acknowledgement due
within one week from date and communicate a copy of
this order to the learned trial court for information and
future action.

The appeal and the application are disposed of.

(Kausik Chanda, J.) (Soumen Sen, J.)



