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The petitioner before this Court is the accused no.2
which is a Company and challenges the proceedings being
Complaint Case No. C-470 of 2011 pending before the
learned Judicial Magistrate, 3t Court, Barrackpore as also
the order dated 24.11.2011.

The primary allegation in the petition of complaint
relates to a leave and licence agreement being entered into
between the parties and non-payment of licence fees to the
complainant.

Having regard to the nature of allegations made in the
petition of complaint, I am of the view that a civil dispute has
been given the cloak of a criminal proceeding and
surprisingly, learned Magistrate took cognizance of the

offence and subsequently issued process against two of the



companies and persons responsible for the day to day
conduct of the business of the said company.

The complainant in this case was at liberty to invoke
the jurisdiction of the civil court, if any licence fees were due
and under no circumstances, the provisions of Section 420 of
the Indian Penal Code could have been attracted for
exercising the jurisdiction of the criminal court. That being
the scenario, further continuance of the proceedings relating
to Complaint Case No. C-470 of 2011 including the order
taking cognizance and issuance of process is an abuse of
process of the court and the same cannot be allowed to
continue. Thus, Complaint Case No. C-470 of 2011 is hereby
quashed.

Accordingly, CRR 682 of 2012 is allowed.

Interim order, if any, is made absolute.

All pending connected applications, if any, are
consequently disposed of.

All parties shall act on the server copy of this order

duly downloaded from the official website of this Court.

(Tirthankar Ghosh, J.)



