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… for the State.

The grievance of the petitioner is that the developer

and promoter being the respondent No. 7 herein have

converted the open area into car parking space.

The petitioner submits that the Municipality ought

not to have permitted the developer for converting the open

area into car parking space.

The petitioner has annexed the copy of the title deed

wherefrom it appears that the parties have executed the

deed clearly mentioning that the developer and the vendor

are entitled to sell and use the open space surrounding the
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building, including the car parking space, save and except

the common passage.

As the petitioner has already accepted the terms and

conditions of the Deed of Sale and permitted the developer

and vendor to make construction in the open area and

further to use the same as car parking space accordingly

the petitioner at this stage cannot challenge the act of the

private respondent in converting the open area to the car

parking space.

The allegation of the petitioner is not substantiated.

The writ petition WPA 407 of 2021 fails and is

hereby dismissed. CAN 1 of 2021 is disposed of accordingly.

Urgent photostat certified copy of this order, if

applied for, be given to the parties on completion of usual

formalities.

                      ( Amrita Sinha, J.)


