
IN THE HIGH COURT OF JUDICATURE AT PATNA
CRIMINAL MISCELLANEOUS No. 79135 of 2019

Arising Out of PS Case No.-202 Year-2019 Thana- PACHRUKHI District- Siwan
======================================================

1. Shamim  Khan,  aged  about  26  years,  Gender-Male,  Son  of  Late  Anisur
Rahman.

2. Nasima Khatoon, aged about 35 years, Gender- Female, Daughter of Late
Anisur Rahman.

3. Noor Fatama, aged about 58 years, Gender- Female, Wife of Late Anisur
Rahman. 
All are residents of Village-Mahapur, PS- Sarai OP District-Siwan.

4. Md. Kashim, aged about 60 years,  Gender-Male,  Son of Late Ali  Hasan,
Resident of Village-Tetahali, PS-Barharia, District-Siwan.

...  ...  Petitioner/s
Versus

1. The State of Bihar 

2. Mantabha Jafar @ Julaafasa Khatoon, aged about 24 years, Gender-Female,
Wife of Md. Hasan Khan @ Laddu, Daughter of Sheikh Jafarul Haque, At
Present  Resident  of  Village-Chak  Manjhan,  PS-Madhopur  OP,  District-
Gopalganj.

...  ...  Opposite Party/s
======================================================
Appearance :
For the Petitioner/s :  Mr. Ashok Kumar, Advocate
For the State :  Ms. Sucheta Yadav, APP
For the Informant :  Mr. Harendra Prasad, Advocate 
======================================================
CORAM: HONOURABLE MR. JUSTICE AHSANUDDIN 
                  AMANULLAH
                                              ORAL  JUDGMENT

Date : 19-02-2021

Heard  Mr.  Ashok  Kumar,  learned  counsel  for  the

petitioners;  Ms.  Sucheta  Yadav,  learned  Additional  Public

Prosecutor (hereinafter referred to as the ‘APP’) for the State and

Mr. Harendra Prasad, learned counsel for the informant. 

2. The petitioners apprehend arrest in connection with

Pachrukhi (Sarai OP) PS Case No. 202 of 2019 dated 08.08.2019,
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instituted under Sections 341, 323, 324, 325 and 498A/34 of the

Indian Penal Code and 3/4 of the Dowry Prohibition Act, 1961.

3. Learned counsel for the petitioners submitted that he

may be permitted to withdraw the application on behalf petitioner

no.  3  i.e.  mother-in-law  (Noor  Fatama).  Accordingly,  the

application  stands  disposed  off  as  withdrawn  on  behalf  of

petitioner no. 3, Noor Fatama.

4. The petitioner no. 1 is the younger brother; petitioner

no.  2 sister;  petitioner no.  3 mother-in-law and petitioner no.  4

cousin father-in-law, of the informant.

5. The allegation against them as well as the husband of

the informant was that they had tortured, assaulted and ousted the

informant from the matrimonial home demanding dowry of one

Alto car and Rs. 2 lakhs.

6. Learned counsel for the petitioners submitted that the

husband was imprisoned and has now been released on bail and

the petitioners have no role in the matrimonial dispute and further

that  marriage  took  place  on  17.10.2016,  whereas  the  FIR  was

lodged  on  08.08.2019  and  before  that  there  was  no  complain

anywhere.  It  was  submitted  that  the  petitioners  have  no  role

whatsoever in the affairs of the informant and her husband. It was

further submitted that there has been no complaint in the past with
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regard to any misconduct of the petitioners and further that the

petitioners no. 1, 2 and 4, stand nothing to gain from the dowry

demanded, as alleged, by the informant.

7. Learned APP submitted that there is allegation against

all  the  petitioners.  However,  she  could  not  controvert  that  the

allegation is general and omnibus against all accused.

8. Learned counsel for the informant submitted that she

has been tortured. On a query of the Court as to why no complain

was made for three years, he submitted that in the FIR itself, it has

been mentioned that there was  Panchayati but the same was not

accepted by the accused. On a further query of the Court that if

such  Panchayati was  not  accepted  why  for  three  years,  the

informant has waited, learned counsel had no answer to the same.

9. Having considered the facts and circumstances of the

case  and submissions  of  learned counsel  for  the parties,  in  the

event  of  arrest  or  surrender  before  the  Court  below within  six

weeks  from today,  the  petitioner  no.  1  namely  Shamim Khan,

petitioner  no.  2  namely  Nasima  Khatoon  and  petitioner  no.  4

namely  Md.  Kashim,  be  released  on  bail  upon  furnishing  bail

bonds  of  Rs.  25,000/-  (twenty  five  thousand)  each  with  two

sureties of the like amount each to the satisfaction of the learned

Sub Divisional Judicial Magistrate, Siwan in Pachrukhi (Sarai OP)
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PS Case No. 202 of 2019, subject to the conditions laid down in

Section  438(2)  of  the  Code  of  Criminal  Procedure,  1973  and

further, (i) that one of the bailors shall be a close relative of the

petitioners no. 1, 2 and 4 and (ii) that the petitioners no. 1, 2 and 4

shall  cooperate  in  the  case.  Failure  to  cooperate  shall  lead  to

cancellation of their bail bonds.

10.  The  application  stands  disposed  off  in  the

aforementioned terms.

P. Kumar

                                     (Ahsanuddin Amanullah, J.)

AFR/NAFR
U
T


