IN THE HIGH COURT OF JUDICATURE AT PATNA
Letters Patent Appeal No.74 of 2021
In
Civil Writ Jurisdiction Case No.13112 of 2018

The State of Bihar through the Principal Secretary, Public Health

Engineering Department, Government of Bihar, Patna.

The Engineer-in-Chief, Public Health Engineering Department, Government

of Bihar, Secretariat, Bihar, Patna.

That Chief Engineer (Design), Public Health Engineering Department,

Government of Bihar, Patna.

The Regional Chief Engineer, Public Health Engineering Department,

Government of Bihar, Patna.
The Superintendent Engineer, Public Health Engineering Circle, Motihari.

The Executive Engineer, Public Health Engineering Division, Bettiah.

...... Appellant/s
Versus
Rajesh Kumar, Son of Sri Narendra Kumar Pandey, Resident of Gupta

Market, Near Alpana Market, Patliputra Colony, P.S.-Patliputra, District-
Patna.

...... Respondent/s
Appearance :
For the Appellant/s : Mr. Vishwambhar Prasad, Advocate
Mr. S. Raza Ahmad, AAG-5
Mr. Alok Ranjan,AC to AAG-5
For the Respondent/s

CORAM: HONOURABLE THE CHIEF JUSTICE
and
HONOURABLE MR. JUSTICE S. KUMAR
ORAL JUDGMENT
(Per: HONOURABLE THE CHIEF JUSTICE)

Date : 09-09-2021

The appellant has prayed for the following relief/s :-
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That thisz Letler TPatent hppesl 18 being
preferred against the Judgment snag crder
datad 07.1..201% paszsed by Hon"obles Moo

Justice RBajeew RanSan Prasad in S.oW.o .0,

Mo, 1311F of 2018 whershy the Hon'bhle

Court has heen opleas=sd to a_low the writ
applicaticn withn Eollowwilig olr=zerwatdon
“"Hawing heard Learned counseal Corr LIhie
petitiocrar as  wWwell az the SlLale, this

Courlt i= of the considered opinion That

the impugnead O E as contained in

hrnexurse *7f Lo the writ application has

hoen pas=ed in hasle and bDefaore passing
ot the =a ol ocrder whiach B Lt S e T
COTNSadauanoa o daslbharment o the

petiticoner from parTicipating i futare
tender, The Chisef FEnginesrc [Cesign! cid
not gathor the Crac apd correct Tacts
from ‘hisz own department. The faocr LChat

The petitioner had made avallasbhle a copy

(=) the [+1=F =g Arid drawing T the
Exacutive Ernginear T ] | = RS =] [l §
25,04, 201 [SIERS =l EEAtS Wa S made
mwailanle Tt Fadi: zZtter approval in

Cecembery, 22017 opnly has nockt been denied

hy the respondants. If such asssrxtTtion of

The petitioner has not been dandied Eogr

the State-Responcaenis and the sames ha=

feTt o ot o be A o Pl dud o for

grankbing khim esxtsSnason, this Couart =
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rnabhle o] apnreciatce a = e naow ar
officer at the level of Chief Enginesr
(Design; woiuld have aclbled in suach haste
Lo mass an order of debarment against

the retiticnsr wothouwto cri=rirvagy him ar
CREESTTANLICY To Show cause. The order s
Pl it Iy peF Tl S ) S o | SMneEIilre R i= ~Thiu=s,
Liamle o De held bBaed and as such che
same Ls nershy set-aside.,

Let tne decision with regard Co

erxtension [ o) £ s Fres Lakearn FER=)

caxpediticasly ams posslibhle i wiew ofF che

recommendaction made in Aannexures "11° £
—he cejoinder.
Eor FagsEing such oridar ir

trasLle debarring the pestitloner leading

to filang of this appolcation anda Lhe

petitioner having been made To spend . on

Sitigation, =hals Coart awards a oost ool
E=. 15, 500/— o the petitfoner which
will be paid by the department within a

periocd ol one monta Lrom todayr. The Cost
ahal fares reald mao L row rhe arring

af ficers ., "

We do not find any reason sufficient enough to interfere
with the impugned order dated 07.11.2019 passed by the learned

Single Judge in CWJC No. 13112 of 2018, titled as Rajesh Kumar
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Vs. The State of Bihar & Ors.

The action of the authority was found to be illegal
inasmuch as no opportunity of hearing was afforded to the private
party before passing the order, entailing civil consequences, whereby
the party was debarred from participation in future tender.

The party may have been defaulted in executing the work
but then Department did not initiate action in terms of the agreement
and straightway, without notice, passed a stereo type order with
respect to 59 contractors, including the private respondent herein,
debarring them from participating in work to be allotted by the State.

The cost of Rs.15,000/- imposed upon the State cannot be
said to be disproportionate or on the higher side.

As such, the appeal stands dismissed.

Interlocutory application, if any, shall also stand dismissed.

(Sanjay Karol, CJ)
( S. Kumar, J)
Ashwini/Sujit/
AFR/NAFR
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