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31-05-2021

IN THE HIGH COURT OF JUDICATURE AT PATNA
Criminal Miscellaneous N0.38503 of 2020
Arising out of P.S. Case No. 38, year- 2020, Thana Laheri, District
Nalanda

Ishwar Dayal @ Ishwar Dayal Mahto, aged about 75 years (Male), S/O Late
Sukar Mahto, R/O Village Sipah, P.S. Deepnagar, District Nalanda.
...... Petitioner/s
Versus
The State of Bihar.
...... Opp. Party/s

Appearance :

For the Petitioner/s : Mr. Ajay Kumar Thakur, Adv.
Mr. Malay Kumar Choudhary, Adv.
Mr. Udhav, Adv.

For the Opp. Party/s : Mr. Anand Mohan Prasad Mehta, APP

CORAM: HONOURABLE MR. JUSTICE MOHIT KUMAR SHAH
ORAL ORDER

The present petition has been taken up for
consideration through the mode of Video conferencing in view
of the prevailing situation on account of COVID 19 Pandemic,
requiring social distancing.

Heard the learned counsel for the petitioner and Shri
Anand Mohan Prasad Mehta, the learned APP appearing for the
State.

The petitioner apprehends his arrest in connection
with Laheri P.S. Case No. 38 of 2020 for the offence punishable
under Sections 147, 149, 447, 341, 323, 307, 379, 506 and 504
of the Indian Penal Code.

The case of the prosecution in brief is that while

the accused = co.. ng the petitioner herein were



engaged in constructing boundary wall on the land in question,
which is alleged to be a Gairmajarua land, the informant had
objected, whereupon the accused persons had abused and
assaulted the informant with iron rod, resulting in him
sustaining serious injuries. The informant has further alleged
that the co-accused person namely Rajesh Kumar had instigated
other persons and had also assaulted the informant resulting in
him being injured seriously.

The learned counsel for the petitioner, Shri Ajay
Kumar Thakur, has submitted that the petitioner is innocent, has
been falsely implicated in the present case and is having a clean
antecedent. It is further submitted that the present case arises out
of case and counter case and in fact, the petitioner and his
family members had also been brutally assaulted by the
informant. It is further submitted that as far as the petitioner is
concerned, there is no allegation of him having engaged in any
sort of specific overt act. Lastly, it is submitted that similarly
situated co-accused person namely Jagdish Kumar Sinha has
already been granted the privilege of anticipatory bail by a co-
ordinate Bench of this Court vide order dated 16.09.2020 passed
in Cr. Misc. No. 19800 of 2020.

Mr. Anand Mohan Prasad Mehta, the learned APP
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appearing for .~ * ~ hemently opposed the prayer for



Tiwary/-

anticipatory bail, made by the petitioner.

Having regard to the facts and circumstances of
the case, considering the submissions made by the learned
counsel for the parties and taking into account the fact that the
petitioner has not been alleged to have engaged in any sort of
specific overt act qua the informant herein and moreover, taking
into account the fact that similarly situated co-accused person
has already been granted the privilege of anticipatory bail, I
deem it fit and proper to admit the petitioner to the privilege of
anticipatory bail.

Accordingly, in the event of arrest or surrender
before the learned court below within a period of four weeks
from today, the petitioner, above-named, shall be enlarged on
anticipatory bail on furnishing bail bonds of Rs. 10,000/- with
two sureties of the like amount each to the satisfaction of the
learned Chief Judicial Magistrate, Nalanda at Biharsharif in
connection with Laheri P.S. Case No. 38 of 2020, subject to the

conditions laid down under Section 438(2) of the Cr. P.C.

(Mohit Kumar Shah, J)



