
IN THE HIGH COURT OF JUDICATURE AT PATNA
CRIMINAL MISCELLANEOUS No. 32994 of 2020

Arising Out of PS Case No.-543 Year-2018 Thana- KUDHNI District- Muzaffarpur
======================================================
Vikash  Kumar  @  Bittu  (Male),  aged  about  27  years,  Son  of  Lakshman
Thakur,  Resident  of  Village-  Ratanpur,  PS-  Kamtaul,  District-  Darbhanga,
presently  residing  at  PG-1st  Hostel,  P.S.-  Bihar  University,  District-
Muzaffarpur.

...  ...  Petitioner/s
Versus

The State of Bihar 

...  ...  Opposite Party/s
======================================================
Appearance :
For the Petitioner/s :  Mr. Ajay Kumar Thakur, Advocate with 

 Mr. Pushpendra Kumar Singh, Advocate
For the State :  Mr. Sanjay Kumar Sharma, APP
======================================================
CORAM: HONOURABLE MR. JUSTICE AHSANUDDIN 
                   AMANULLAH
                                               ORAL JUDGMENT

Date : 28-01-2021

The matter has been heard via video conferencing.

2. Heard Mr. Ajay Kumar Thakur, learned counsel along

with  Mr.  Pushpendra  Kumar  Singh,  learned  counsel  for  the

petitioner  and  Mr.  Sanjay  Kumar  Sharma,  learned  Additional

Public  Prosecutor  (hereinafter  referred to  as  the ‘APP’)  for  the

State. 

3.  The  petitioner  is  in  custody  in  connection  with

Kudhni (Turki OP) PS Case No. 543 of 2018 dated 30.10.2018,

instituted under Sections 364/504/34 of the Indian Penal Code to

which later  on Section 302 of  the Indian Penal  Code was also

added.
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4. The allegation against the petitioner is that he along

with others had abused Sachin Kumar @ Munna, brother of the

informant  and had also  fired  and abducted him on a  Wagon-R

vehicle.

5. Learned counsel for the petitioner submitted that he is

innocent and has been falsely implicated. It was contended that

the informant  is  not  an eye-witness of  the occurrence.  Learned

counsel submitted that there was dispute relating to transaction of

money  between  the  deceased  brother  of  the  informant  and  co-

accused Chandan Kumar and the petitioner has no concern with

either of them. It was further submitted that there is no specific

allegation of firing or forcibly putting the deceased in the vehicle

against  the  petitioner  and  rather  it  is  general  and  omnibus.

Learned counsel submitted that the petitioner has not given any

confessional statement and the police had obtained his signature

on a blank paper. It was further submitted that the petitioner is in

custody  since  02.03.2020  and  co-accused  Abhimanyu  Kumar

Singh  @  Abhimanyu  Kumar  @  Abhimanyu  Singh  @  Monu

Singh, having similar allegation, has been granted bail by a co-

ordinate Bench on 19.03.2020 in Cr. Misc. No. 74825 of 2019. 

6.  Learned  APP submitted  that  against  the  petitioner

there are five other cases pending under serious sections of the
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Indian Penal Code; The Scheduled Castes and Scheduled Tribes

(Prevention  of  Atrocities)  Act,  1989;  Arms  Act  and  the  Bihar

Prohibition and Excise Act, 2016. He submitted that  though plea

has  been  taken  with  regard  to  co-accused  Abhimanyu  Kumar

Singh  @ Abhimanyu  Kumar  @ Ambhimanyu  Singh  @  Monu

Singh being granted bail,  but  the said accused had no criminal

antecedent.  It  was  contended  that during  investigation,  the

petitioner has also confessed to his crime and co-accused Rajiv

Kumar has narrated the entire occurrence and complicity of the

petitioner.

7. Having considered the facts and circumstances of the

case and submissions of learned counsel for the parties, the Court

does not feel inclined to grant bail to the petitioner.

8. Accordingly, the application stands dismissed.

   

P. Kumar

                                      (Ahsanuddin Amanullah, J.)
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