IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.13848 of 2021

M/s. Bharti Airtel Limited, (M/s. Telenor India Communication Pvt. Ltd.)
Since Merged with M/s. Bharti Airtel Limited, a company registered under
the provisions of the Companies Act, 1956, having its registered office at
Airtel Center, Plot No. 16, Udyog Vihar, Phase IV, Gurugram, Gurgaon,
Haryana and Circle office in the State of Bihar at Airtel Campus, Plot No. 18,
Patliputra Industrial Area, Patna through its Authorized Signatory Ankit
Gaurav, Male, aged about 29 years, son of Shri Ashok Kumar Mishra,
Resident of Plot no. 305, Block A, Shanti Apartment, Bhabha Colony,
Dusadhi Pakdi, P.S.- Kankarbagh, District- Patna.

...... Petitioner/s
Versus

The State of Bihar Through the Principal Secretary-Cum- Commissioner of
State Taxes (erstwhile known as Commissioner of Commercial Taxes), Bihar
Patna having its office at Vikas Bhawan, New Secretariat, Patna.

The Principal Secretary-Cum- Commissioner of State Taxes (Erstwhile
known as Commissioner of Commercial Taxes), Bihar Patna, New
Secretariat, Bailey Road, Patna.

The Commercial Taxes Tribunal Bihar Patna, Collectorate, Patna through its
Secretary.

The Joint Commissioner State Taxes (Erstwhile known as Deputy
Commissioner of Commercial Taxes), Patliputra Circle, Patna.

The Assistant Commissioner State Taxes (Erstwhile known as Assistant
Commissioner of Commercial Taxes), Patliputra Circle, Patna.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr. S. D. Sanjay, Sr. Advocate
Mr. Mohit Agarwal, Advocate
Ms. Priya Gupta, Advocate
Ms. Sushila Agrawal, Advocate
For the Respondent/s  : Mr.Vikash Kumar, SC-11

CORAM: HONOURABLE THE CHIEF JUSTICE
and
HONOURABLE MR. JUSTICE S. KUMAR
ORAL JUDGMENT
(Per: HONOURABLE THE CHIEF JUSTICE)

(The proceedings of the Court are being conducted by Hon’ble the Chief
Justice/Hon’ble Judges through Video Conferencing from their
residential offices/residences. Also the Advocates and the Staffs joined the
proceedings through Video Conferencing from their residences/offices.)
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Date : 04-08-2021
The petitioner has prayed for the following relief/s :-
al  For issummee of an approprisle wilt ostreiming  the
Respondent Mo, 4 & 5 to ge ofect o the
Reminder/Demand  Netice dated 17.07.2021  beazing
Process Mo, 1893 with vespect to T 2016-17 wherein the
Petiliceer fas been called wpon to pay the mpugreed
dernand of pn emounl of Fa, 239,42 807007, Hll Geal
acfjudication of the Appeal and prger of sy of the
impusmed decmand filod under Sectiony 73 of the Bihas
VAT fct, 200G by the Leamned Corovercinl Temes
Tribautal Bihar, Palng
W Toc a declaration thes the pelifoner mey ot be
cornpelled to pay the arelnt domended e the
Fespandent Moo 5 by virhae of fhe notiee of
Rerminder, Demund  Notioe ot 17.07.2021 isied vide
Prcess Mo, 193 dll the spphication for intcrim order is
buemard by the lesmed Crmmmesial Taxes Tribumel Bihr,
Patna which is presently bisg defince in shserue of a
Chalnnsn  f@iFmg whdch  te pefitimer 2wl send
rernediless smd the rght of die pesinoner o soel remedy
againat the demand and original onder shell stnd
exctippihed,

]| For & farcher declasadon thar sy sucks gecoecryr of the
amoemt of Detsand during the perioad when the stehotory
Trnitalbien for flng Apped is gl svaiahls and abeo during
the pericd when the lermed Cormenercial Tases Tribuanal
Bihar Petrss rerneans defanes shall seriously joopandize
the Evterst of the petidoner which is volatie of principhs
of natumal justios;

o] For smy nther rebel o relicfa to which the petitoner (=
found emtitked n Lhe facts and cecumsteoses o dis

e
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We are informed that the appeal against the
impugned appellate order dated 02.01.2021 and impugned
Assessment Order and Demand Notice dated 06.02.2020 is
pending consideration, along with a prayer for stay, before the
learned Commercial Taxes Tribunal, Bihar, Patna. Despite the
same, the respondent department has issued a
Reminder/Demand Notice dated 17.07.2021 bearing Process
No. 193 with respect to financial year 2016-17. Also, the
Commercial Taxes Tribunal, Bihar, Patna is presently lying
defunct in absence of Chairman.

In that view of the matter, we direct that till
hearing of the appeal by the Tribunal, or passing of an
appropriate order on the application for stay by the Tribunal,
subject to payment of 10% of the impugned demand within a
period of two weeks, no coercive action shall be taken against
the petitioner.

The instant petition sands disposed of in the
aforesaid terms.

Interlocutory Application(s), if any, also
stands disposed of.

Learned counsel for the respondents
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undertakes to communicate the order to the appropriate

authority through electronic mode.

(Sanjay Karol, CJ)
( S. Kumar, J)
Ashwini/Sujit/-
AFR/NAFR
CAV DATE
Uploading Date 06.08.2021
Transmission Date




