IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.10253 of 2021

Bandi Adhikar Aandolan through its Secretary Mr. Santosh Upadhyay, Male
Aged About 55 Years, R/o Village, Maudihan, P.O. Barwan Kala, P.S. Darihat,

Distt. Rohtas, Bihar.

...... Petitioner/s

Versus

1. The Principal Secretary, Government of Bihar, Main Secretariat, Patna-

800001.

2. Secretary, Department of Home Affairs, Government of Bihar, Sardar Patel

Bhavan, Patna-800015.

3. Inspector General, Prisons Inspectorate, Government of Bihar, Main

Secretariat, Patna-800001.
4.  Principal Secretary, Department of Health and Family Welfare, Government

of Bihar, Main Secretariat, Patna-800001.
5. Director, Bihar State Health Society, Sheikhpura, Patna-800002.
6. Member Secretary, Bihar State Legal Service Authority, Budh Marg, Patna-

800001.
...... Respondent/s
Appearance :
For the Petitioner/s : Mr. Vishal Kumar Singh, Advocate
Mr.Akash Keshav, Advocate
Mr. Shashwat, Advocate
Ms. Akanksha Malviya, Advocate
Mr. Deepak Kumar Singh, Advocate
For the Respondent/s  : Mr. Pawan Kumar, AC to AG

CORAM: HONOURABLE THE CHIEF JUSTICE
and
HONOURABLE MR. JUSTICE S. KUMAR
ORAL ORDER
(Per: HONOURABLE THE CHIEF JUSTICE)

2 10-08-2021 Petitioner has prayed for the following relief(s):-
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To issue a writ of mandamus or any other
appropriate writ(s)order(s) er direction(s)
commanding the Respondents 10 implement
the passed by the Hon'ble Supreme Court in
Quo Motu Writ Petition (Civil) 1 of 2020, In
Re: Contagion of COVID-19 virus in prisons
dated 07,05.2021 in true letter and spirit.

To issue a writ of mandamus or any other
appropriate writ(s)/order(s) or direction(s)
commanding the Respondents to reconstitute
the High Powered Commiliee (H.P.C.) 50 as to
make it fully functional as one of its member
i e. Chairman of Bihar State l.egal Services
Authority (B.S.L.8.A.) retired recently and a
new appointment is required immediately, so
a5 to exceute the order passed by Hon’ble
Supreme Court in the Hon'ble Supreme Court

in Suo Matu Writ Petition (Civil) 1 of 2020, In
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Re: Contagion of COVID-19 virus in prisons
dated 07.05.2021.

I, To issue & writ of mandamus or any other
appropriate  writ(s)/order(s) or direction(s)
commanding the High Powered Committee to
upload the minutes of the meeting and steps
taken based upon their observation, on the
official website so as to get actual and
transparent data in public domain about the
strength and occupancy of inmales — prison
wise across ihe state and decongest the prison
by releasing prisaners in mm_prlian-:f. with the
ahovementioned order of the Hon'ble Supreme
Court dated 07.05.2021, where overcrowding
persist.

V. To issue a writ of mandamus or any other
appropriate  writ{s)order(s} or direction(s)
commanding the High Powered Committee to
identify and release prisoners as per the

Standard Operating Procedure (SOP) issued by
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thves MNational Legal Services Authority in 2018
and reiterated by the Hon'ble Supreme Court

in its arder dated 07.05.202]1 in the casc Swo
Mot Wit Petition (Ciwil) 1 of 2020, In Re:
Contagion of COWVID-19 virus in prisons.

To isswe g writ of mandamus or any cither
appropriate  writ{sifordes(s} or direction{s)
commanding the Respondents to ensure that
proper medical facilities arne being provided to
the priscners and theo: are adegeate mumber of
medical staffs and health care providers as per
the Smandard Operating Procedure {SOP)
isswed by Matiomal Legsl Services Authocity
(MALSA) and various guidelines isswed by the
Central as well as the Siate Gowvermment on
timvely basis.

To issue a writ of mandamus or any other
appropriate  writ(sMorder(s} or direction(s}
commanding the Respondents 4o immediately
lauwnch a vaccination drive for all the prisoners
including prisen Stafis in the State of Bihar
withour insisring on Aadhsar Card and also
inclodes those who do pot hewve any identity
proofs

To issue a writ of mandamus or any other
sppropriare  writ(s)forder(s) or direction(s)
commanding the Respondents to immedisiely
make adeguate arrangements o conduct
CONTD-19 wiros test in all the Prisons as well
as the Juwenile Detention Centres for all dhe
inmates including Priscn scaffs in the state of
Bilhar 30 as o teke appropriate measures to
contain the vims from spresdime aed prevent
the prisons 1o become the hotspot.

To issuc & writ of mandasmuos or any  others
appropriate  wrin(slforder(2) or direction(s)
commandiing  the Respondents to  make
appropriste  arrangements by constiteting a
team of [Emale docters and  health  care

providers to initiate COWITr- 19 wirus testing
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T —
arwd vaooination drive in all the Women Wards

across the smte so0 =s o get the female

prisoncers tested and vaccinated.

=, T issue a writ of mendazmus or any other

appropriate wrl{sorden(s) or direction(=)
oormmandimgs Lhues Respondents (] make
Appropriaic arrangensents {0 ] ENSUDT the
mectings of the prisoners languishing in the
prisons of the state and juveniles detained in
the juwenile detemticon cemres throngh digial

mediums lilkke E-Tviulakat.

. To issue a wril of mandamus or any other

appropriate  writ(shMorden(s) or dircctionds)
commanding the Respondents to adhers writh
the order dated OTF.053.2021 -L:rf the Hom™bhl=
Supreme Lo in Suo hotu Writ Petition
(Civil) 1 of 2020, In Ne: Contagion of
COVIE-19 vimas in prisons in which it ordered
to sirictly control wnd limit the suthorities firoam

arresting accused in  contravention of the

pguidelines laid down by the Hon ble Supreme
Court in the case of Amesh Kumar Ws The
stete of Bihar, (2014) 8 SCC during the
pandamic.

To issue a writ of mandaous or any other
apprapriate  writ(slforder(s) or dircotion(s)
commanding the Respondents to release
prisomers who have been convicied or are
under trial for offences for which prescribed
punishmment is up o 7 wears or less, with or
withowut fine and the prisoner bhas been
conwvicted for a lesser number of years than the
maximum, as directed by the Flon"ble Supreme
Court in the Sue Moo Wit Petition {(Civil) 1
of 2020, In Re: Comtagion of COWID-19 wirus
in prisons.

To issu= a writ of mandamus or any other
appropriate  writ{siYorden(s) or direction{s)
commanding the Respoondents to soictly

adhere the directions pass=d by the Hon’ble

l:'nf"l:
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Supreme Court in Re: Inhuman Conditions in
1382 Prisons, (2016) 14 SCC 815, wherein
eight categories of under wrial prisoners {LTTP=)
had bhesn directed to be released in order o
reduce overcrowding in prisans.

To izsue a wril of mandmmus or any other
approprigts  wrinsWordes(s)} or direction(s)
commanding  the Respondents immediately
call upon the mesting of the Under-trial
Review Committce (UFTRC) in every district
of the smate of Bihar (through online mode) and
camnsider the eligible applications of the release
of under rial prisoncrs languishing in jails for
a considerable period of time.

To issue a writ of mandamms ar any other
appropriste  writ(skorder(s) or directiongs)
commanding the Respondents to immedistely
sanitize the premises and wards and masdnizain
hyvgicne and provide adequatc iJL*otecLi---: Eears

to Prison Staffs and inmates in the all the

o, —

Prisons as well as the Juvenile Detention
Centres in the sate of Bihar to ensure
prevention of the spread of virus.

To issue a writ of mandamus or any other
appropriate  writ{sforden(s} o©r directioni(s)
commanding the Respondents to immediately
start Legal Aid Services in the Prisons and the
Juvenile Detention Centres in the state of
Bihar through Tele Law Scheme2017
provided by MNational Legal Services Authority
and Department of Law ' and Justice,
Government of India so as to ensure legal aid
should be svailable to the inmates withioot any

hindrance or delay.

l:"'-lf"l:
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Learned counsel for the petitioner seeks permission to
withdraw the present petition reserving liberty to invite attention
of the authority concerned of the grievances, subject matter of
the present petition.

Permission granted.

The present petition stands disposed of with the
liberty aforesaid.

Interlocutory application(s), if any, shall stand

disposed of.

(Sanjay Karol, CJ)

( S. Kumar, J)



