IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.6353 of 2020

M/s Palak Infra Pvt. Ltd. through its one of the director Mr. Manish Kumar,
aged about 42 years (M), having its registered office at Village/ P.O. Amlori,
District- Siwan.

...... Petitioner/s
Versus

The State of Bihar through the Principal Secretary Road Construction
Department, Government of Bihar, Patna.

The Departmental Tender Committee, Headed by the Principal Secretary,
Road Construction Department, Bihar, Patna.

The Engineer -in- Chief-cum- Additional Secretary, Road Construction
Department, Bihar Vishweshwaraiya Bhawan, Bailey Road, Patna.

The Chief Engineer, North Sub- Zone, Road Construction Department,
Bihar, Patna.

The Executive Engineer, Road Construction Department, Road Division,
Gopalganj, Bihar.

...... Respondent/s
Appearance :
For the Petitioner/s : Mrs. Kumari Rashmi, Advocate
Mr. S.P. Singh No. 1, Advocate

For the Respondent/s Mr. Amit Prakash, GA-13
CORAM: HONOURABLE THE CHIEF JUSTICE

and

HONOURABLE MR. JUSTICE P. B. BAJANTHRI

ORAL JUDGMENT
(Per: HONOURABLE THE CHIEF JUSTICE)

Date : 03-11-2021
Heard learned counsel for the parties.

Petitioner has prayed for the following relief(s):-
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Em 52418 o lon 2l | Lol leosth 50550 km) with consmmacticon of
HI. FCC Brideo (22l Smd) wnader stare plan head fos the sear 2005 2020
Ry |ayiogg Thar as gor ropeat given by the respooasdsnt nae 5 thes paelilnones
lkas ot unloadod the cxpeoricnc: cortifleabs of simrilar nalenes ol waorkes

e fese thany |0G ol the wolal iewiar valae, henace has jechnical bid 3z



Patna High Court CWJC No.6353 of 2020 dt.03-11-2021

2/4

dizgualified in lack of requirement of FIB —Cil4.5.0AKb) of the SBL),
which iz patently false, as the expertence certificale of executing the
similar work in 300 b of RCC File works was already attached, which
is im fact the work of brdge construction, which was more than requiared
in the nstant ender’ MIT, however in samc road from Em 0000 to 25
Eom an another WIT was issoed in which the bidders who hove sploaded
experience certificates, similar to the pefitioner have been qualified oy
the same departmental tender committes that too on the basis of report
of the same resposdent wo 5, however tactfully they have inserted name
of HL. bridge onfy fo oust the petitioner though thers = no such name
finds place in the definition of Article -1 of IRC, where there is only
meention about beidpes either small, minor or culvert, moreover the
petiticner has guoted lovwest valee of execation of waork, bar ender
vested interest just to leot the puablic fund, the respondenis have
dizguenlified technical bid to oust the petitioner soe that  the idders s
have guded the highest rate moy be given the tender, and the
respondems as well as their choice contractor may be wndue gel exira
benefit overfooking the |lesz of public fund, bence apparently the
impugned order suffers malafide, arbitrery and wholly discriminadory,
For which there iz no room under rule of law as the constitution provides
equal opportundty to all s citizen, hence the impugned order may be
guaAshed.

For holding the impugned order o be illegal as the similor certilicane
submitted by the other tival bidders has been secepred, bant in the similar
circumsiance when the petitioner submitted! nploaded the same. which
was been duly veriffed by them and found to be true, even then they
disqualified the technical bid of the petitioner overlooking that there is
oatly 2 Bridges of E6 M in the tender in quession, whereas the petittoner
has executed 300 M as being sub-contractor, but they treated him as
merely labor contractor, although many works are being executed by the
petitioner firm in the same ROCED, and still executing so many works of
moare value than the present work, thus disgualifing the technical bid
saying that he has not submitted the experience certificate of Hi. bridge
is wmpcceptable as being illegal and erroneous, and the impugned order
dated 19.02.2020 suffers from arbitrariness and hostile discrimination
and may be quashed, as every citizen of India has right 10 equality as
enshrined in Are 14, 16 and 1% of the constitution of Indiz. hence the

impugned order may be quashed.



Patna High Court CWJC No.6353 of 2020 dt.03-11-2021

.

3/4

For declaring the impugned order dated 19022020 is bad as merely
saving thst experience certificate of HL bridge is not attached by the
petitioner is bad o law, because as per FTB —CLA. 5. (AKDB)} of the SBD
the bididers hod only o suwbmit the work experience of similar works not
less than 10%% of total walone of work, and there is ne HL bridpe  (nds

place in the definilion of bridge as per General Aspect of Article-1 of

IRC which dotines Bridee as v bridoe iv the siructoire havinde @ dolal

Icnpth above 6 M bobween the ioner mees of the dicrt swealls e

ey ing  dralfic ar ofhier moving  leads over o depression  or

ohetruction such as chanoel. road or raibways and says that Minor
bridpe is bridee maving o tofsl Gegib of ap o 60 o, small b
Ihaving overall lowgth of bridge bebwvoen foncr faces of dick wall up
Lo 3 where iodividol span & ot omore Ghan 10w, and colvere is g
cross —drainape strnctunre baving a total leogth of 6 a7 thos meaking

pruwision G TIL bridge is clesdy seemos o beinMuenea] witl providing,
iz tavar wedse nltorioe metives just o accommodats the conorasoore
oof Ltheic choee, which s [esoll gz i the pelitoner may e ousted Loem
torder ic will cansc a hags Ioss of public cochegquer also over wlieh the
Hon'ble court may be remzin zilent spoctaror, hence aficr quazhing thas
irnpugret onder, e Resporcdents oy be direcied o guaiily e
technical bid of the pziitioner and open che financial bhid, and it the
patitivrier may be Fond leawes) lenderes, then the tencer muy 52 olioted
to him, which may he in the intorcst of stare cxchoqizze alsa.

Tor  declaving e impepmed  oeder e ke bused on erroncous
conziderations woder vested intoresis as daspile havinge abl the regoesiie
ciilasia fur e work in I.I_'.ll.'f'\-il'il:_,."'.l 1|1t-::|-' have Hisgouliffed the techrical bid
ol the pedilioner, sven his work expericnze is muach mare thas ome ol
midder held to be gualificd in lechoicel bid, Lhos apparziely  the
impuzmed order dafed FOE 020 suor Som ardiitrariness and hostiie
dizerimiinarion, wihich may be gurashed s being conueary e the muondatss
el smicte 14, 16wt 19 07 constination of Tndia.

For furber restrainimge the respomdents e dssuanace o work ardes il
chigspnsal at this zzzc as the halarce of convenience lies in favour ot
pelilooes and (o pranling any ather relicves T which the petinonoe
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Learned counsel for the petitioner seeks permission
to withdraw the present petition.

Permission granted.

The instant petition stands dismissed as withdrawn.

Interlocutory Application(s), if any, shall stand

disposed of.

(Sanjay Karol, CJ)
(P. B. Bajanthri, J)

P.K.P./Amrendra

AFR/NAFR
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