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It is noticed that before the learned Single Judge, learned

counsel for the petitioners made the prayer as under:-

“2. By an appropriate writ, order or direction, respondent
No.3 may kindly be directed to decide the case of Land &
Building Tax filed by petitioner No. 2 as per the Notification
dated 11.4.2002 (Annx.P/2), the order dated 31.05.2002
(Annx.P/3)  and the decision given  by  this  Hon’ble  Court
dated 6.1.2005.
3. By  an  appropriate  writ,  order  or  direction,  the
respondents may be directed to refund the tax amount of
Rs. 6,23,700/- together with interest to the petitioners.”

Accordingly, the learned Single Judge has decided the  writ

petitions with the directions, which read as under:-

“In view of the above, the present writ petition is disposed
of with liberty to the petitioner to file fresh representation
for the said relief before the respondent No.1 within two
weeks from today.   In case,  such representation is  filed
within  the  stipulated  period,  the  respondent  No.  1  shall
consider and decide the same in accordance with law by
passing  a  speaking  order  as  expeditiously  as  possible,
preferably within four weeks of the receipt of the same.  In
case, the petitioner is otherwise entitled for any refund, the
said  amount  too  shall  be  refunded  to  him  immediately
thereafter.”

Learned counsel appearing for the appellants submits that he

had made prayer before the learned Single Judge to decide the

matters on merits.  However, the matters were not taken up for

consideration on merits, thus the orders impugned passed by the

learned Single Judge deserve to be interfered with.

A perusal of the orders under appeal reveals that the limited

prayer  was  made  on  behalf  of  the  petitioners  to  issue  the

directions to  the respondents  to decide the petitioners’  case of

land and building tax in light of the notification and the decision of

this Court referred and considering the prayer made, the learned

Single Judge has issued directions to the petitioners to make a

representation to the respondents in respect of the claimed relief

and the respondents were directed to decide the same by passing

a speaking order.
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In the considered opinion of this Court, the prayer made by

the appellants has been granted by the learned Single Judge.  If

the grievance of the appellants is that they made the prayer for

deciding  the  matters  on  merits  and  the  same  has  not  been

considered  by  learned  Single  Judge,  then  it  is  open  for  the

appellants to file review petitions before the learned Single Judge.

No case for interference in the intra court appeal jurisdiction

is made out.  

The appeals are dismissed. 
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