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RITIKA GUPTA ..... Petitioner
Through Mr.Ashish Chauhan, Adv.

versus

STATE BANK OF INDIA ..... Respondent
Through Mr.A.K.Singh, Adv.

CORAM:
HON'BLE MR. JUSTICE JAYANT NATH

O R D E R
% 16.06.2020

CM APPL. No.12566/2020

1. This hearing is conducted through video-conferencing.

2. This application is filed by the petitioner seeking extension of time

in regard to the payment of the settled loan amount in terms of the order

dated 16.01.2020 passed by this court.

3. On 16.01.2020, this writ petition was disposed of with the

following directions:

“4. Learned counsel for the parties agree that the matter can be
disposed of on the following terms and conditions:

(i) The balance sum of Rs.58,00,000/- will be paid by the
petitioner to the SBI in the following manner:

(a) Rs.5,00,000/- will be paid on or before 20.02.2020.

(b) Rs.10,00,000/- will be paid on or before 20.03.2020.

(c) Rs.10,00,000/- will be paid on or before 20.04.2020.

(d) Rs.20,00,000/- will be paid on or before 20.05.2020.

(e) The balance amount of Rs.13,00,000/- along with
interest (simple) at the rate of 6% on reducing balance
will be paid on or before 30.06.2020.



(ii) It is clarified that, in the first instance, the interest will be
calculated at the aforementioned rate on Rs.73,00,000/-. This
interest will run from 08.11.2019.

(iii) In case, the petitioner defaults in the repayment schedule,
agreed to above, the SBI will be entitled to claim the entire
amount after adjusting the amounts paid as per the contractual
terms.

(iv) The SBI will also have liberty to take recourse to other
provisions of law including possession of the concerned secured
asset under The Securitisation and Reconstruction of Financial
Assets and Enforcement of Securities Interest Act, 2002.”

4. It is pleaded in the present application that the petitioner is running

a business under the name and style of M/s Keshav Industries, which is

duly registered under the Micro, Small and Medium Enterprises

Development Act, 2006. It is stated that the business has suffered huge

financial losses like that of others in the preceding two and a half months.

It is stated that in the preceding two and a half months there has been no

income at all for the petitioner. Reference is made to a circular dated

22.05.2020 issued by the RBI where financial institutions have been

asked not to process repayment instalments from its customer uptill 31st

August, 2020. Based on the above, an extension of time is sought for

payment of the instalments as were agreed upon by order of the court

dated 16.01.2020.

5. It has been pointed out by the learned counsel for the petitioner that

the petitioner has paid to SBI the first instalment of Rs.5,00,000/- that

was to be paid on or before 20.02.2020 and the second instalment of

Rs.10,00,00/- that was to be paid on or before 20.03.2020. He submits

that extension is sought for balance three instalments.

6. Learned counsel for the respondent/SBI has opposed the present



application. He has pointed out that circular in question dated 22.05.2020

has no application to the facts of the petitioner in view of the fact that

SARFAESI proceedings had already been commenced prior to filing of

this writ petition. He further states that the petitioner had given an

undertaking to abide by the stated instalments.

7. In my opinion, there is substance in the submission of the learned

counsel for the petitioner. It is a matter of fact that on account of the

lockdown that took place in March/April/May and the current pandemic

situation, most establishments have financial difficulties. In my opinion,

this is a fit case for grant of extension of time for payment of the

instalments that were agreed upon vide order dated 16.01.2020.

8. In the facts and circumstances, an extension of time for making

payment of balance three instalments is granted to the petitioner as

follows:

(i) The sum of Rs.10,00,000/- will now be paid on or before

20.09.2020 (previously this was payable by 20.04.2020);

(ii) Another sum of Rs.20,00,000/- will now be paid on or

before 20.10.2020 (previously this was payable by

20.05.2020);

(iii) The balance amount of Rs.13,00,000/- along with interest

(simple) at the rate of 6% on reducing balance shall now

be paid on or before 30.11.2020(previously this was

payable by 30.06.2020); and

(iv) All other terms and conditions as stated in the order dated

16.01.2020 shall remain intact subject to the aforesaid

modifications/consequential modifications.



9. With the above directions, the present application stands disposed

of.

JAYANT NATH, J.
JUNE 16, 2020/v
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