IN THE HIGH COURT OF PUNJAB AND HARYANA AT
CHANDIGARH
245 RSA-4142-2017 (O&M)

Date of decision: 31.01.2020

HARYANA VIDYUT PRASARAN NIGAM LTD ... Appellant
Versus

AMTUL NISA ... Respondents

CORAM: HON'BLE MRS. JUSTICE REKHA MITTAL

Present :  Mr. RS Longia, Advocate for the appellant.
Mr. PS Rai, Advocate for

Mr. Mandeep S. Bains, Advocate for the respondent.
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REKHA MITTAL, J. (Oral)

Challenge in the present appeal has been directed against
concurrent findings recorded by the Courts whereby suit for declaration
filed by the respondent/plaintiff was decreed to the effect that PDCO
No.12/262 dated 03.10.2013 permanently disconnecting the power supply
on account of non-payment of surcharge is illegal. It was further declared
that electricity bill to the tune of Rs.9,26,486/- is also illegal with a direction
to restore the electricity connection regarding meter No.PS-21/0288
installed in house No0.803, Sector 2, Panchkula.

The appeal preferred by unsuccessful appellant/defendant was
dismissed by the Additional District Judge, Panchkula whereby findings
recorded by the trial Court were affirmed.

Perusal of judgments passed by the Courts would reveal that
the appellant imposed Rs.32,286/- as penalty on account of theft of
electricity qua electric account aforesaid. On the said amount, surcharge was
imposed and on the basis thereof, bill of Rs.9,26,486/- was raised and the
same has been held to be illegal. The appellate Court, in para 18 of the
judgment, has noticed that Surinder Kumar, SDO DW1 had testified that his
department imposed surcharge on the amount of Rs.32,286/- because of
which the penalty amount has been increased to Rs.9,26,486/-. It was held
that once the amount of Rs.32,286/- was deposited, in compliance with the
directions of Court, imposition of surcharge amount on this amount is

illegal and unjustifiable.
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Counsel for the appellant has failed to make out a case
justifying payment of surcharge on Rs.32,286/- towards penalty that stood
paid in pursuance of directions issued by the Court. He has also failed to
quote any rules under which demand of surcharge on the aforesaid amount
is justifiable. In this view of the matter, I do not find an error much less
perversity in the impugned judgments warranting intervention.

For the foregoing reasons, finding no merit, the appeal fails and

is accordingly dismissed.
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