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E
�� ����	������―1[(1) Whoever contravenes the

provisions  of  sub�section  (1)  or  sub�section  (1A)  of

section 4 shall be punishable with imprisonment for a

term which may extend to five years and with fine which

may extend to five lakh rupees per hectare of the area. 

(2) Any rule made under any provision of this Act may

provide  that  any  contravention  thereof  shall  be

punishable  with  imprisonment  for  a  term which  may

extend to two years or with fine which may extend to

five  lakh  rupees,  or  with  both,  and  in  the  case  of  a

continuing  contravention,  with  additional  fine  which

may  extend  to  fifty  thousand  rupees  for  every  day

during  which  such  contravention  continues  after

conviction for the first such contravention.] 

(3)  Where  any  person  trespasses  into  any  land  in

contravention  of  the  provisions  of  sub�section  (1)  of

section 4, such trespasser may be served with an order

of  eviction by  the State  Government  or  any authorityPARVEEN KUMAR
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authorised in this behalf  by that Government and the

State Government or such authorised authority may, if

necessary,  obtain  the  help  of  the  police  to  evict  the

trespasser from the land. 

[(4) Whenever any person raises, transports or causes

to  be  raised  or  transported,  without  any  lawful

authority,  any  mineral  from  any  land,  and,  for  that

purpose, uses any tool, equipment, vehicle or any other

thing,  such  mineral  tool,  equipment,  vehicle  or  any

other thing shall be liable to be seized by an officer or

authority specially empowered in this behalf. 

(4A) Any mineral, tool, equipment, vehicle or any other

thing seized under sub�section (4), shall be liable to be

confiscated by an order of the court competent to take

cognizance  of  the  offence  under  sub�section  (1)  and

shall be disposed of in accordance with the directions

of such court.] 

(5)  Whenever  any  person  raises,  without  any  lawful

authority,  any  mineral  from  any  land,  the  State

Government may recover from such person the mineral

so  raised,  or,  where  such  mineral  has  already  been

disposed  of,  the  price  thereof,  and  may  also  recover

from such person, rent, royalty or tax, as the case may

be, for the period during which the land was occupied

by such person without any lawful authority. 

[(6) Notwithstanding anything contained in the Code of

Criminal Procedure, 1973 (2 of 1974), an offence under

sub�section (1) shall be cognizable.] 



� � �� ��4	�/� � �� � �����/��.―No  court  shall  take

cognizance of any offence punishable under this Act or

any  rules  made  thereunder  except  upon complaint  in

writing made by a person authorised in this behalf by

the Central Government or the State Government.”
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5
.�� � ��&��#���� � �� � �����/��.―(1)  Any

offence  punishable  under  this  Act  or  any  rule  made

thereunder may, either before or after the institution of

the  prosecution,  be  compounded  by  the  person

authorised under section 22 to make a complaint to the

court with respect to that offence, on payment to that

person,  for  credit  to the Government, of  such sum as

that person may specify: 

Provided that in the case of an offence punishable with

fine  only,  no  such  sum  shall  exceed  the  maximum

amount of fine which may be imposed for that offence. 

(2) Where an offence is compounded under sub�section

(1), no proceeding or further proceeding, as the case

may be, shall be taken against the offender in respect of

the  offence  so  compounded,  and  the  offender,  if  in

custody, shall be released forthwith.] 
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5[.�"���������#�����������/�	����#����―(1) The

State  Government  may,  for  the  purposes  of  providing

speedy  trial  of  offences  for  contravention  of  the

provisions  of  sub�section  (1)  or  sub�section  (1A)  of

section  4,  constitute,  by  notification,  as  many Special

Courts as may be necessary for such area or areas, as

may be specified in the notification. PARVEEN KUMAR
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(2) A Special Court shall consist of a Judge who shall be

appointed by the State Government with the concurrence

of the High Court. 

(3) A person shall not be qualified for appointment as a

judge  of  a  Special  Court  unless  he  is  or  has  been  a

District and Sessions Judge. 

(4)  Any person aggrieved by the  order  of  the  Special

Court may prefer an appeal to the High Court within a

period of sixty days from the date of such order. 

.��� � ���/�	� � ��#��� � �� � �	�� � ��6��� � �� � ��#�� � ��

��������―Save  as  otherwise  provided  in  this  Act,  the

Code  of  Criminal  Procedure,  1973  (2  of  1974),  shall

apply to the proceedings before the Special Court and

for the purpose of the provisions of this Act, the Special

Court  shall  be  deemed  to  be  a  Court  of  Session  and

shall  have  all  powers  of  a  Court  of  Session  and  the

person  conducting  a  prosecution  before  the  Special

Court shall be deemed to be a public prosecutor.] 
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case (supra) �����	&��������	��/

“15.  Learned  senior  counsel  Mr.  Dholakia,  appearing  for  the

State of  Gujarat  further  submitted that  at  present  in  the  police

station  premises,  number  of  vehicles  are  kept  unattended  and

vehicles  become  junk  day  by  day.  It  is  his  contention  that

appropriate directions should be given to the Magistrates who are

dealing  with  such  questions  to  hand  over  such  vehicles  to  its

owner or to the person from whom the said vehicles are seized by

taking appropriate bond and the guarantee for the return of the

said vehicles if required by the Court at any point of time. 

16. However, the learned counsel appearing for the petitioners

submitted that this question of handing over vehicles to the person

from whom it is seized or to its true owner is always a matter of

litigation and a lot of arguments are advanced by the concerned

persons. 

17. In our view, whatever be the situation, it is of no use to keep

such�seized vehicles at the police stations for a long period. It is

for  the  Magistrate  to  pass  appropriate  orders  immediately  by

taking  appropriate  bond  and  guarantee  as  well  as  security  for

return of the said vehicles, if required at any point of time. This
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can be done pending hearing of applications for return of such

vehicles. 

18. In case where the vehicle is not claimed by the accused, owner,

or the insurance company or by third person, then such vehicle

may be ordered to be auctioned by the Court. If the said vehicle is

insured with the insurance company then insurance company be

informed by the Court to take possession of the vehicle which is

not claimed by the owner or a third person. If Insurance company

fails  to  take  possession,  the  vehicles  may  be  sold  as  per  the

direction of the Court. The Court would pass such order within a

period  of  six  months  from  the  date  of  production  of  the  said

vehicle  before  the  Court.  In  any  case,  before  handing  over

possession of such vehicles, appropriate photographs of the said

vehicle  should  be  taken  and  detailed  panchnama  should  be

prepared. 

xxx xxx xxx  

20.  Similarly  for  the  Narcotic  drugs  also,  for  its  identification,

procedure  under  Section  451 Cr.P.C. should  be  followed  of

recording evidence and disposal. Its identity could be on the basis

of evidence recorded by the Magistrate. Samples also should be

sent immediately to the Chemical Analyser so that subsequently, a

contention may not be raised that the article which was seized was

not the same. 

21. However these powers are to be exercised by the concerned

Magistrate.  We  hope  and  trust  that  the  concerned  Magistrate

would take immediate action for seeing that powers under Section

451 Cr.P.C. are properly and promptly exercised and articles are

not kept for a long time at the police station, in any case, for not

more  than  fifteen  days  to  one  month.  This  object  can  also  be

achieved  if  there  is  proper  supervision  by  the  Registry  of  the

concerned High Court in seeing that the rules framed by the High

Court with regard to such articles are implemented properly. 

Adjourned for three weeks. 

Order accordingly.”
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“11. The question that arises for determination is whether Section

451 Cr.P.C. can be applied while considering the plea for interim

custody of the vehicle seized under the  NDPS Act.  Section 51 of

the NDPS Act which has a bearing on this issue reads as follows:�

"51. Provisions of the code of Criminal Procedure, 1973 to apply

to warrants, arrests, searches and Seizures.  The provisions of

the Code of Criminal Procedure, 1973 (2 of 1974) shall apply, in

so far they are not inconsistent with the provisions of this Act, to

all  warrants  issued  and  arrests,  searches  and  seizures  made

under this Act." 

As  regards  the  seizure  of  any  article  or  thing,  the

provisions of Cr.P.C. shall apply if it is not inconsistent with the

provisions of NDPS Act. 

12. On a thorough perusal of  the various provisions under the

NDPS Act, we find that there is no specific provision debarring

the release of the vehicle seized under the Act. When the provision

under  Section 451 Cr.P.C. is not inconsistent  with any specific

provision under  NDPS Act, the same will have to be applied as

mandated under Section 51 of the said Act. 

13.  A  vehicle  used  for  committing  rape  and  murder  is  being

released in the garb of Section 451 Cr.P.C. as interpreted by the

Hon'ble  Supreme  Court  in  Sunderbhai  Ambalal  Desai's  case

(supra).  When  the  vehicles  seized  in  such  heinous  crimes  are

released for interim custody, there is no logic in denying interim

custody of  the  vehicle seized under the  NDPS Act.  Neither the
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State nor the owner of the vehicle is going to be benefited if the

vehicle in  the premises  of  the  police  station occupies  a  larger

space posing inconvenience to the Police Department. Further, it

is an open secret that when a vehicle is parked unattended, the

valuable parts of the vehicle are casually taken away or stolen.

Finally, when the Court comes to a conclusion that the vehicle

was used for committing the crime, the vehicle which was kept in

the open would have substantially deteriorated. Likewise, if  the

Courts  take  a  final  decision  that  the  vehicle  For  Subsequent

orders  see  CRM�23019�2016  8  of  14  was  not  at  all  used  for

commission  of  the  crime  or  the  vehicle  was  used  without  the

knowledge of the owner thereof,  the owner will  have to collect

only the scrap of the vehicle. In other words, nobody is going to

be benefited out of idle parking of vehicle totally unattended in

the premises of the police station. 

xxx  xxx xxx

15. A conveyance seized under the  NDPS Act shall be liable to

confiscation  only  when  the  owner  of  the  conveyance  who was

given an For Subsequent orders see CRM�23019�2016 10 of 14

opportunity by the Court could not prove that the conveyance was

used without his knowledge or connivance. The Court will have to

decide whether a vehicle seized under the  NDPS Act is liable to

confiscation only on conclusion of trial.  The trial Court has to

take  independent  decision  on  the  question  of  confiscation

irrespective of the conviction or acquittal or discharge recorded

by it. But, at any rate, the trial Court is not supposed to pass any

order of confiscation before expiry of one month from the date of

seizure or without affording opportunity to the claimant. 

16. On a perusal of the above provisions under the NDPS Act, we

find that the trial Court has to take a decision as to whether a

vehicle is liable to confiscation only on conclusion of the trial. A

vehicle  seized  under  the  NDPS Act cannot  be  kept  idle  to  the

disadvantage of everyone concerned till the order of confiscation

is passed on conclusion of trial.” 
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&���� �0�Any act of illegal or unauthorised mining shall

be liable to the following:

(i) for a first time violation, the said mineral shall be

liable  to  be  seized  along  with  the  impounding  of  all

such tools, equipment, vehicles or any other things used

for such unauthorised operation, which may be released

only  upon  realisation  ofthe  payment  of  price  of  the

mineral  and  the  applicable  royalty  for  the  mineral

extracted and, in addition, a fine which shall not be less

than Ten Thousand rupees;

(ii) for a second time violation, the said mineral shall

be liable to be seized along with the impounding of all

such tools, equipment, vehicles or any other things used

for such unauthorised operation for a minimum period

of  seven  days,  which  may  released  only  upon

realisation of the payment of price of the mineral and

the applicable royalty for the mineral extracted and, in

addition,  a  fine  which  shall  not  be  less  than  fifteen

thousand rupees;

(iii) wherever a person is found to be indulging in such

offence for the third time or more, the officer concerned

shall  register  an  FIR  and  handover  all  such  tools,

equipment, vehicles or any other things used for such

unauthorised operation to the Police. Any such offence

shall  entail  (a)  confiscation  of  all  such  tools,

equipment,  vehicles  or  any  other  thing  used  for  such

unauthorised operation for a period of minimum thirty

days  or  more,  and  (b)  pecuniary  penalty  and

punishment for the offence as provided under SectionPARVEEN KUMAR
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21  of  the  Mines  &  Minerals  (Development  &

Regulation) Act, 1957.”
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“���� ����	���0 (1) Unless otherwise provided,

an  appeal  against  an  order  passed  by  the  officer�in�

charge [District Level Environmental Committee] shall

lie with the Director;

(2) An appeal against the order passed by the

Director shall lie before the Administrative Secretary of

the Department;

(3) No order under these rules shall be passed

by the competent authority against any person unless he

has been issued a show cause and given a reasonable

opportunity to make a representation.
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