108 IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CWP No.8649 of 2020
Date of decision 25.06.2020

Nand Lal .... Petitioner
V.
State of Punjab and Ors. .... Respondents

Coram: Hon’ble Mr. Justice B.S. Walia.

Present: Mr. Abhishek Kumar, Advocate for the petitioner.

Ak

B.S. Walia, J. (VO)

1. Case 1s being taken up for hearing through Video
Conferencing due to the outbreak of pandemic Covid-19.

2. Prayer in the petition under Articles 226/227 of the
Constitution of India is for the issuance of a writ of certiorari for quashing
order Annexure P-8 dated 22.06.2020 passed by respondent No.4 whereby
directions were issued to remove the Khokha within three days failing
which the Municipal Council would remove the same on 26.06.2020.

3. Learned counsel contends that the impugned order is in

violation of the provisions of Section 173 of the Punjab Municipal Act,

1911.
4. Notice of motion.
5. Mr. Pankaj Gupta, Additional Advocate General, Punjab

accepts notice on behalf of the respondents and states that order, Annexure
P-8 has been passed on the basis of order of respondent No.2-Director,

i.e. Department of Local Government, Punjab dated 22.04.2020 and in the
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absence of challenge to said order, the writ petition is not maintainable.

6. Faced with the aforementioned position, learned counsel for
the petitioner prays for permission to withdraw the writ petition with
liberty to file fresh writ petition to challenge order dated 22.04.2020
passed by respondent No.2 and also prays for interim protection in the
meantime.

7. Learned Additional Advocate General, Punjab states that he
has no objection to the limited prayer of learned counsel for the petitioner.
8. In the circumstances, the writ petition is permitted to be
withdrawn with the liberty as prayed for. However, action on the basis of
order dated 22.04.2020 passed by respondent No.2 as well as Annexure P-8
dated 22.06.2020 would be kept in abeyance for a period of two weeks
from today. Further action on the impugned order would be subject to the
orders if any, to be passedby the Courtin the eventuality of the petitioner
invoking the jurisdiction of a court of law within the aforementioned
period of time. Writ petition disposed of with the aforementioned

directions

(B.S.WALIA)
JUDGE
25.06.2020

Ps/amit
1. Whether speaking/reasoned : Yes/No.
2. Whether reportable : Yes/No.
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