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IN THE HIGH COURT OF PUNJAB AND HARYANA AT
CHANDIGARH

CRM-M-8255-2020 (O&M)
Date of decision: 05.03.2020

Krishan
... Petitioner

Vs.

State of Haryana
... Respondent
CORAM: HON'BLE MR. JUSTICE ARVIND SINGH SANGWAN

Present: Mr. Sanjay Vashisth, Advocate
for the petitioner.

Mr. Naveen Sheoran, DAG, Haryana.
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ARVIND SINGH SANGWAN, J. (ORAL)

Prayer in this petition is for grant of regular bail in FIR No.62
dated 21.05.2017 under Section 15 of NDPS Act (challaned under Sections
15/25/27A/29 of NDPS Act and Section 201 IPC) and chargesheeted under
Sections 15/25/27A/29 of NDPS Act, registered at Police Station Behal, District
Bhiwani.

Learned counsel for the petitioner submits that after presentation of
the challan, the trial could not proceed, as two more accused were arrested and
supplementary challan qua them was presented on 19.07.2019 and charges were
framed on 21.10.2019 and as such, de-novo trial has started. It is further
submitted that two co-accused Kanwar Sain and Hukmi Chand @ Madu have
already been granted the concession of regular bail vide order dated 18.11.2019

passed in CRM-M-39216-2019 and CRM-M-39303-2019, wherein the
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following observations were made: -
“..Learned senior counsel for petitioner Kanwar Sain has argued
that thereafter, the trial could not proceed, as two co-accused
were arrested later on and supplementary challan qua them was
presented on 19.07.2019; charges have been framed on
31.10.2019 and therefore, the de novo trial has started. Learned
senior counsel has placed on record copy of the order dated
16.09.2019 passed by the Additional Sessions Judge, Bhiwani, to
support his arguments that the case is again listed for recording
the prosecution evidence. It is further argued that as per
allegations in the FIR, which was registered on the basis of secret
information that Krishan, his wife Roshni, son Jitender, niece
Vikash, in conspiracy with her husband i.e. petitioner Kanwar
Sain, who is in judicial custody, are indulged in the business of
bringing poppy husk from Rajasthan and are coming in a mini
truck with large quantity of the contraband. Upon this, the police
swang in action and has recovered 1505 kgs chura post (poppy
husk) from custody of the aforesaid persons. It is also argued that
in fact, name of petitioner has surfaced on the basis of an
information given by co-accused Krishan...”
Learned counsel for the petitioner further submits that the
petitioner is in custody since 27.05.2017 and despite being in custody for a
period of 02 years, 09 months and 07 days, only 01 PW has been examined and
thereafter, the trial has again started. In support of his arguments, learned

counsel has relied upon the order dated 12.02.2020 passed by the trial Court.
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Learned State counsel has, however, opposed the prayer for bail on
the ground that when a raid was conducted on 21.05.2017 at premises of the
petitioner, on the basis of a secret information, 79 boxes of poppy husk were
recovered and in his disclosure statement, he named the other accused Kanwar
Sain, Anil and Hukmi Chand and they were also arrested and later on, they have
been released on regular bail. It is thus submitted that since the recovery from
the petitioner is on higher side, his bail application may be dismissed.

Learned State counsel, on the basis of custody certificate dated
03.03.2020 filed in the Court today, has not disputed the fact that the petitioner
is not involved in any other case under NDPS Act and is in custody for the last
02 years, 09 months and 07 days.

Without commenting anything on merits of the case, considering
the fact that the petitioner is in custody for the last 02 years, 09 months and 07
days and his co-accused have already been released on regular bail, this petition
is allowed and the petitioner is directed to be released on regular bail subject to
furnishing his bail/surety bonds to the satisfaction of the trial Court/Illaga
Magistrate/Duty Magistrate, concerned.

Petition is disposed of.

[ ARVIND SINGH SANGWAN ]
05.03.2020 JUDGE
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Whether speaking/reasoned : Yes/No

Whether Reportable : Yes/No
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