
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

CI VI L REVI SI ON PETI TI ON Nos.7 0 3 1  an d  7 2 5 6  o f  2 0 1 7  

 

COMMON ORDER:   

Since the facts of the case, part ies to the lit igat ion and the 

content ions involved in both these Civil Revision Pet it ions are 

ident ical, both these Civil Revision Pet it ions are being disposed 

of by this com m on order. 

2)  C.R.P.No.7031 of 2017 is filed under Art icle 227 of the 

Const itut ion of I ndia, by the pet it ioners/ plaint iffs, challenging the 

order, dated 13.10.2017 passed in I .A.No.415 of 2015 in 

I .A.No.367 of 2014 in O.S.No.124 of 2011 by the Senior Civil 

Judge, Siddipet , wherein, the pet it ion filed under Order I X Rule 9 

r/ w Sec.151 CPC, to restore the I .A.No.367 of 2014 by set t ing 

aside the order dated 20.11.2014, was dism issed.  

3)  C.R.P.No.7256 of 2017 is filed under Art icle 227 of the 

Const itut ion of I ndia, by the pet it ioners/ plaint iffs, challenging the 

order, dated 13.10.2017 passed in I .A.No.414 of 2015 in 

I .A.No.367 of 2014 in O.S.No.124 of 2011 by the Senior Civil 

Judge, Siddipet , whereby the pet it ion filed under Sect ion 148 r/ w 

Sect ion 151 of CPC, to enlarge t im e perm it t ing the pet it ioners to 

file evidence on their  behalf, was dism issed.  

4)  Heard the learned counsel for both the sides and perused 

the record. 

5)  The learned counsel for the revision pet it ioners/ plaint iffs 

would contend that  the Court  below is unjust ified in passing the 
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im pugned orders, dated 13.10.2017. The Court  below ought  to 

have allowed the subject  inter locutory applicat ions by 

considering personal inconvenience of the counsel for revision 

pet it ioners/ plaint iffs on record. The Court  below ought  to have 

taken liberal view and set  aside the dism issal order, dated 

20.11.2014 passed in I .A.No.367 of 2014.  The revision 

pet it ioners/ plaint iffs have substant ial interest  in the subject  

m at ter of the suit , which is filed for part it ion and separate 

possession and ult im ately prayed to set  aside both the im pugned 

orders and allow both the Civil Revision Pet it ions as prayed for.    

6)  On the other hand, learned counsel for the respondents/  

defendants would contend that  inspite of giving am ple 

opportunity to the pet it ioners/ plaint iffs by the Court  below, they 

did not  proceed with the suit . The Court  below allowed 

I .A.No.367 of 2014, which was filed to restore the suit , on 

30.10.2014 by im posing certain condit ions to com ply by 

20.11.2014.  Since the pet it ioners/ plaint iffs did not  com ply said 

condit ions by 20.11.2014, the Court  below r ight ly dism issed the 

I .A.No.367 of 2014. The Court  below is just ified in passing the 

im pugned orders, dated 13.10.2017 and ult im ately prayed to 

dism iss both the Civil Revision Pet it ions. 

7)  I n view of the subm issions m ade by both sides, the point  

for determ inat ion is:  

 “ W h et h er  t h e im p u g n ed  o r d er s d at ed  

1 3 .1 0 .2 0 1 7  p assed  in  I .A.Nos.4 1 4  an d  4 1 5  o f  

2 0 1 5  in  I .A.No .3 6 7  o f  2 0 1 4  in  O.S.No .1 2 4  o f  

2 0 1 1  b y  t h e Sen io r  Civ i l  Ju d g e, Sid d ip et , ar e 

l iab le t o  b e set  asid e.”    
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8)  The m aterial placed on record discloses that  the subject  

suit  was dism issed vide order dated 12.06.2014 at  the stage of 

com m encem ent  of t r ial. I n spite of affording several 

opportunit ies to the pet it ioners/ plaint iffs, they did not  proceed 

with the t r ial of the suit . When the or iginal suit  was dism issed on 

12.06.2014, they filed I .A.No.367 of 2014 for restorat ion of suit . 

The Court  below in I .A.No.367 of 2014 vide order dated 

30.10.2014 perm it ted the pet it ioners/ plaint iffs to file 

undertaking m em o to file list  of witnesses and to proceed with 

the t r ial and posted the m at ter to 20.11.2014. Despite of the 

condit ional order, the pet it ioners/ plaint iffs did not  com ply with 

the condit ion and proceed with the t r ial of the suit  and hence, 

the Court  below dism issed the I .A.No.367 of 2014. The 

pet it ioners/ plaint iffs have successfully dragged on the m at ter t ill 

October, 2017. Even though the suit  is filed in the year 2011 and 

t r ial was com m enced long back, the pet it ioners/ plaint iffs did not  

choose to file undertaking m em o to com plete t r ial without  delay, 

nor filed chief affidavits of the witnesses and they have 

successfully dragged the m at ter t ill October, 2017 without  

assigning reasons for delay in proceeding with t r ial,  except  

blam ing their  counsel for no just ifiable cause. There is no 

substance in the subm issions m ade on behalf of the pet it ioners/  

plaint iffs.  The Court  below, vide im pugned orders, was pleased 

to dism iss the subject  I nter locutory Applicat ions, by assigning 

valid reasons. Therefore, the im pugned orders do not  suffer from  

any legal infirm it ies and there is nothing to take a different  view. 
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The Civil Revision Pet it ions are devoid of m erit  and are liable to 

be dism issed.  

9)  Accordingly, both the Civil Revision Pet it ions are dism issed. 

No order as to costs.  

Pending m iscellaneous pet it ions, if any, shall stand closed.  

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

            Dr . SHAMEEM AKTHER, J 

Date: 22nd January, 2020. 
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