
  HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI  

WRIT PETITION No. 34792 of 2017 

 

ORDER: 

 This writ petition is filed  seeking the following relief:- 

“ …..to pass an order or orders one in the nature of 

Writ  of Mandamus declaring the Memorandum of rej ect ion 

dated 13.10.2017 without  considering the recruitment   in 

NCC-C Cert if icate – Grade-C as per the not if icat ion 

RC.No.01/ Rect ./ Adm.1/ 2016, dated 06.02.2016 violat ing   18 

(A) and 18 (B)(V) Percentage of Quotas in Special Categories 

for the post  of Code No.11 & 14 for 2% for Meritorious Sports 

persons (MSP), 3% for NCC, instead of the 2nd Respondent  

recruited in post  of Code No.11 out  of 2 selected only 1 (one) 

person under the NCC-B Cert if icate and in the post  of Code 

No.14 selected only 5 persons, out  of 6 which are under 

Cert if icate of NCC-C the remaining eligible Candidates are 

not  recruited and violat ing the recruitment  procedure……” . 

 

Heard  M.Srinivasa  Rao, lea rned  c ounsel for petitioner and                 

Sri M.V.Rama Rao, lea rned  Stand ing Counsel for the 2nd   

respondent. 

It has been c ontended  by the petitioner tha t he is a  student 

and  he is fully qua lified  and  elig ib le to be appointed  to the post of 

Sub-Inspec tor of Polic e (Civil) (Men & women) Code No.11 and  

Reserve Sub-Inspec tor of Polic e (TSSP) (Men) Code No.14 in Home 

Department.  The respondents have issued  a  Notific a tion for filling  

up  the vac anc ies of Sub-Inspec tor of Polic e on 06.02.2016 and  he 

has responded  to the sa id  Notific a tion.  The posts of Sub-Inspec tor 

and  Reserve Sub-Inspec tor of Polic e were inc luded  under post 

Code Nos.11 and  14 respec tively. In a ll, 208 and  205 vac anc ies 

were notified  in Sub-Inspec tor and  Reserve Sub-Inspec tor c ad res 

respec tively.  As per the Notific a tion da ted  06.02.2016, 3% of the 

vac anc ies a re ea rmarked  for NCC and  sinc e the petitioner is 
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having NCC-C Certific a te issued  by the Deputy Direc tor Genera l, 

Na tiona l Cadet Corps (NCC), his c ase is entitled  to be c onsidered  

aga inst the sa id  3% reserva tion for NCC, as p rovided  in the 

Notific a tion.  The petitioner has pa rtic ipa ted  in the selec tion proc ess 

and  fa red  dec ently well.  In sp ite of petitioner sec uring suffic ient 

marks in the NCC Category, his c ase was not c onsidered  for 

appointment to the post of Sub-Inspec tor of Polic e aga inst Post 

Code No.11 or  Reserve Sub-Inspec tor of Polic e aga inst Post Code 

No.14.  Pursuant to the rep resenta tion made by the petitioner to the 

respondents to c onsider his c ase for appointment to the post of 

Sub-Inspec tor of Polic e or Reserve Sub  Inspec tor of Polic e, the 2nd  

respondent has issued  orders of rejec tion da ted  13.10.2017  

(through online), rejec ting  the c ase of the petitioner by sta ting  as 

follows :- 

“ The select ion of special categories which include NCC 

has been made following the Apex Court  j udgment  in Raj esh 

Kumar Dharia Vs. Raj asthan Public Service Commission.  The 

candidates who belong to NCC quota and got  selected on merit  

amounts to fulf il l ing the NCC quota irrespect ive of the Grade of 

NCC Cert if icate.  The NCC quota has to be calculated for the 

vacancies not if ied for each category i.e., OC, BC-A, BC-B, BC-C, 

BC-D, BC-E, SC & ST and not  on the total vacancies.  Hence, your 

claim is not  correct ” .  

 

  Learned  c ounsel for the petitioner submits tha t as per Clause 

18 (B) (v) of Notific a tion da ted  06.02.2016, wherein it is sta ted  tha t 

“ Cand ida tes who possess NCC’C’  Certific a te will be p referred  and  

if suffic ient c and ida tes a re not ava ilab le, then the c and ida tes who 

possess NCC’B’  Certific a te will be c onsidered . If vac anc ies still 

rema in unfilled , then the Cand ida tes who possess NCC’A’  

Certific a te will be c onsidered” .    
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Instead  of p rioritizing  the above sa id  NCC’C’  Certific a te 

holders, the respondents have selec ted  the c and ida tes with  

NCC’B’  c ertific a tes, whic h is below NCC’C’  Certific a te, c ontra ry to 

the notific a tion da ted  06.02.2016 and  c ontra ry to the sp irit of NCC 

Reserva tion.  

Therefore, the lea rned  c ounsel submits tha t the impugned  

rejec tion order da ted  13.10.2017 is liab le to be set aside and  the 

respondents be d irec ted  to c onsider the c ase of the petitioner for 

appointment to the post of Sub-Inspec tor of Polic e or Reserve         

Sub-Inspec tor of Polic e in the quota  meant for NCC‘C’  Certific a te 

holders with a ll c onsequentia l benefits. 

In support of his c ontention, lea rned  c ounsel for the petitioner 

relied  upon the judgment rendered  by the Hon’b le Supreme Court 

in Gaurav Pradhan and others Vs. State of Rajasthan and others1  

whic h has dea lt with the issue and  held  as under :- 

“ On the quest ion of existence of vacancies, although 

learned counsel for the appellant  submit ted that  vacancies 

are st il l lying there, which submission however has been 

refuted by the learned counsel for the State of Raj asthan.  

However, neither appellants had produced any details of  

number of vacancies nor the State has been able to inform 

the Court  about  the correct  posit ion of the vacancies.  We 

thus for adj ust ing the equity between the part ies issue 

following direct ions : 

(1) The writ  pet it ioners/ appellants 

who as per their merit  were ent it led to be 

appointed against  unreserved vacancies which 

vacancies were f il led up by migrat ion of  

SC/ ST/ BC candidates who had taken relaxat ion 

of age should be given appointment  on the 

posts.  The State is directed to work out  and 

issue appropriate orders for appointment  of such 

candidates who were as per their merit  

                                                 
1 2017 (8) Supreme 561 
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belonging to general category candidates 

ent it led for appointment  which exercise shall be 

completed within three months from the date 

copy of this order is produced. 

(2) The State shall make 

appointments against  the exist ing vacancies, if  

available, and in the event  there are no 

vacancies available for the above candidates, 

the supernumerary posts may be created for 

adj ustment  of the appellants which 

supernumerary posts may be terminated as and 

when vacancies come into existence.”  

 

Learned  c ounsel for the petitioner c ontends tha t if there a re 

vac anc ies, the petitioner is entitled  for c onsidera tion of his c ase and  

even if there a re no vac anc ies, sinc e injustic e has been done to the 

petitioner due to the faulty p roc edure adop ted  by the respondents, 

and  his c ase c an be c onsidered  by c rea ting  a  supernumerary post 

in the sa id  c a tegory. 

 Learned  Stand ing Counsel appearing  for the respondents 

has c ontended  tha t though the NCC reserva tion was imp lemented  

horizonta lly as per the judgment rendered  by the Hon’b le Supreme 

Court in RAJESH KUMAR DARIA Vs. RAJASTHAN PUBLIC SERVICE 

COMMISSION AND OTHERS2, the women reserva tion was the sub jec t 

ma tter in the sa id  c ase and  on the women reserva tion, the Hon’b le 

Supreme Court held  as follows :- 

“ Rule 9(3) of the Raj asthan Judicial Service Rules, 1955 ('Rules' 

for short ) which is relevant , reads as follows :  

"Reservat ion for women candidates shall be 20% 

category-wise in the direct  recruitment . In the 

event  of non-availabil it y of the eligible and 

suitable women candidates in a part icular year, 

the vacancies so reserved for them shall be 

                                                 
2 (2007) 8 Supreme Court Cases 785 
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f il led in accordance with the normal procedure 

and such vacancies shall not  be carried forward 

to the subsequent  year and the reservat ion 

t reated as horizontal reservat ion, i.e. the 

reservat ion of women candidates shall be 

adj usted proport ionately in the respect ive 

category to which the women candidate 

belongs." 
[[ [ 

Before examining whether the reservat ion provision relat ing to 

women, had been correct ly applied, it  will be advantageous to 

refer to the nature of horizontal reservat ion and the manner of  

it s applicat ion. In Indra Sawhney v. Union of  India [ 1992 

Supp.(3) SCC 217] ,  the principle of  horizontal reservat ion was 

explained thus (Pr.812) :   

". . .  all reservat ions are not  of the same nature. 

There are two types of  reservat ions, which may, 

for the sake of convenience, be referred to as 

'vert ical reservat ions' and 'horizontal reservat ions'.  

The reservat ions in favour of Scheduled Castes, 

Scheduled Tribes and Other Backward Classes 

[(under Art icle 16(4)] may be called vert ical 

reservat ions whereas reservat ions in favour of 

physically handicapped (under clause (1) of Art icle 

16) can be referred to as horizontal reservat ions. 

Horizontal reservat ions cut  across the vert ical 

reservat ions - what  is called interlocking 

reservat ions. To be more precise, suppose 3% of 

the vacancies are reserved in favour of physically 

handicapped persons; this would be a reservat ion 

relatable to clause (1) of Art icle 16. The persons 

selected against  the quota will be placed in that  

quota by making necessary adj ustments; similarly,  

if  he belongs to open compet it ion (OC) category, 

he will be placed in that  category by making 

necessary adj ustments. Even after providing for 

these horizontal reservat ions, the percentage of  

reservat ions in favour of backward class of 

cit izens remains - and should remain - the same."  

A special provision for women made under Art icle 15(3), in 

respect  of employment , is a special reservat ion as cont rasted 
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f rom the social reservat ion under Art icle 16(4). The method of 

implement ing special reservat ion, which is a horizontal 

reservat ion, cut t ing across vert ical reservat ions, was explained 

by this Court  in Ani l  Kumar  Gupt a v. St at e of  U.P., 1995(4) 

SCT 403 : [ 1995(5) SCC 173]  thus: 

". . . .  The proper and correct  course is to f irst  f il l 

up the Open Compet it ion quota (50%) on the 

basis of merit ;  then f il l up each of the social 

reservat ion quotas, i.e.,  S.C., S.T. and B.C; the 

third step would be to f ind out  how many 

candidates belonging to special reservat ions 

have been selected on the above basis. If  t he 

quot a f ixed for horizont al  reservat ions is 

already sat isf ied - in case it  is an overal l  

horizont al  reservat ion - no furt her quest ion 

arises. But  i f  i t  is not  so sat isf ied, t he requisit e 

number of  special  reservat ion candidat es shal l  

have t o be t aken and adj ust ed/ accommodat ed 

against  t heir respect ive social  reservat ion 

cat egories by delet ing t he corresponding 

number of  candidat es t heref rom.  (If ,  however, 

it  is a case of compartmentalized horizontal 

reservat ion, then the process of verif icat ion and 

adj ustment / accommodat ion as stated above 

should be applied separately to each of the 

vert ical reservat ions. In such a case, the 

reservat ion of f if teen percent  in favour of  

special categories, overall,  may be sat isf ied or 

may not  be sat isf ied.)  

           Learned  Stand ing Counsel appearing  for the respondents 

c ontends tha t the respondents a re following the sa id  judgment of 

the Hon’b le Supreme Court for imp lementing the NCC reserva tion 

c a tegory wise. The c and ida tes who possess NCC and  got selec ted  

on merit amounts to fulfilling  the NCC quota  irrespec tive of the 

grade of the NCC c ertific a te. The NCC quota  has to be c a lc ula ted  

for the vac anc ies notified  for eac h c a tegory i.e., OC, BC-A, BC-B, 

BC-C, BC-D, BC-E, SC & ST and  not on the tota l vac anc ies, henc e 
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the c ase of the petitioner c ould  not be c onsidered .  Therefore, 

there a re no merits in the writ petition and  the same is liab le to be 

d ismissed . 

This Court, having c onsidered  the riva l submissions made by 

the lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  

view tha t when the respondents have extended  3% reserva tion in 

favour of NCC, 3% reserva tion has to be c a lc ula ted  for the entire 

posts whic h have been notified  and  based  upon the sa id  

c a lc ula tion for the tota l number of posts, the posts have to be first 

identified . After ea rmarking the posts for NCC, then the method  of 

filling  up  the posts should  be adop ted .  When the Notific a tion 

c lea rly sta tes tha t “ the c and ida tes who possess NCC’C’  Certific a te 

will be preferred ”  as a  c ond ition p rec edent, the respondents 

c annot vio la te the same and  deny it’ s app lic a tion to be extended  

in favour of spec ia l c a tegories.  The judgment relied  upon by the 

lea rned  Stand ing Counsel dea ls with the imp lementa tion of 

reserva tions meant for women.  In the instant c ase, the question is 

not about imp lementa tion of reserva tion, it is first identifying  the 

vac anc ies meant for NCC and  first the respondents must do the 

exerc ise of working out the perc entages as per their polic y and  

onc e the posts a re identified , then the p roc edure has to be 

exp lored  for imp lementing  the spec ia l c a tegory reserva tions. The 

spec ia l c a tegory reserva tions have to be worked  out based  upon 

the tota l number of vac anc ies, whic h have been notified , and  

when the vac anc ies a re identified  for spec ia l c a tegories, then the 

exerc ise of filling  up  those vac anc ies has to be undertaken. Not 

adop ting  the p roc edure under Clause 18(B)(v)of Notific a tion and  
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selec ting  the c and ida tes for posts under c ode Nos.11 & 14 on the 

basis of marks sec ured  and  possessing only NCC irrespec tive of the 

grade of the NCC Certific a te under the NCC Quota   is c ontra ry to 

the Rules and  a lso c ontra ry to the Notific a tion issued  by the 

respondents.   

This Court a lso examined  the spec ia l Rules of Stipend ia ry 

Cadet Tra inee Rules issued  in G.O.Ms.No.96 da ted  31.12.2015.  As 

per the sa id  Rules, 3% reserva tion in favour of NCC is trea ted  as a  

spec ia l c a tegory reserva tion and  Rule 3 (C) (i) (b ) makes it 

abundantly c lea r tha t the vac anc ies reserved  for spec ia l 

c a tegories referred  to in Rule – 3 (D) sha ll be ad justed  in a  horizonta l 

manner i.e., the reserva tion of Spec ia l Ca tegory c and ida tes sha ll 

be ad justed  p roportiona tely in the respec tive c ommuna l c a tegory 

to whic h the c and ida te belongs. 

Sinc e the respondents have not fo llowed  the spec ia l 

c a tegory Quota  c ond itions p roperly, the c ase of the petitioner 

c ould  not be c onsidered  for appointment to the post of                      

Sub-Inspec tor of Polic e or Reserve Sub-Inspec tor of Polic e even 

though the petitioner has sec ured  suffic ient marks amongst the 

NCC c and ida tes and  the petitioner is a  NCC’C’  Certific a te holder, 

whic h is to be p referred  over NCC’B’  Certific a te.  The p roc edure 

adop ted  by the respondents in Selec tion of the c and ida tes under 

NCC quota  i.e. spec ia l c a tegory reserva tions itself is inc orrec t and  

the same has to be deprec a ted .  The respondents a re d irec ted  to 

c a lc ula te 3% reserva tion in favour of NCC by taking  into ac c ount 

the overa ll posts, whic h were notified  and  based  upon tha t 

c a lc ula tion, fill up  vac anc y, whic h is reserved  in favour of NCC’C’  
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Certific a te holders in p referenc e to NCC’B’  & NCC’A’  Certific a te 

holders and  the p roc edure adop ted  by the respondents in g iving  

p referenc e to NCC’B’  Certific a te holders than NCC’C’  Certific a te 

holders is c ontra ry to the law and  the Notific a tion and  the same is 

found  fault by this c ourt. Therefore the respondents a re d irec ted  to 

c onsider the c ase of the petitioner for appointment to the post of 

Sub-Inspec tor of Polic e or Reserve Sub  Inspec tor of Polic e by duly 

taking  into ac c ount the fac t tha t the petitioner is possessing  

NCC’C’  Certific a te and  NCC’C’  Certific a te holders have to be 

g iven p referenc e over NCC’B’  Certific a te holders. 

 While g iving  the above d irec tions, this Court had  exp lored  

the issue about ava ilab ility of vac anc ies.  Sinc e the respondents 

have not sta ted  anything about ava ilab ility of vac anc ies, pursuant 

to Notific a tion issued  on 06.02.2016, this Court spec ific a lly wanted  

the information from the Stand ing Counsel as to ava ilab ility of 

vac anc ies.  The Stand ing Counsel had  ora lly informed  the Court 

tha t there a re no vac anc ies pursuant to Notific a tion issued  on 

06.02.2016.  Even, if there were vac anc ies, the same were inc luded  

in the subsequent Notific a tion issued  on 31.05.2018.  No doub t, as 

d isc ussed  above, injustic e has been done to the petitioner due to 

the faulty p roc edure adop ted  by the respondents in not p roperly 

selec ting  the c and ida tes possessing  NCC’C’  Certific a te in the 

vac anc ies  ea rmarked  for NCC Quota .  Therefore, the respondents 

a re d irec ted  to c onsider the c ase of the petitioner for appointment 

to the post of Sub-Inspec tor of Polic e or Reserve Sub-Inspec tor of 

Polic e in any of the existing  vac anc ies or by c rea ting  

supernumerary post by following the law la id  down by the Hon’b le 



AKS,J 
WP_34792 of 2017 

10 

Supreme Court in GAURAV PRADHAN’s c ase  (1 supra ).  It is made 

c lea r tha t the relief g ranted  in the p resent writ petition is c onfined  

only to the petitioner. 

With the above d irec tions, this writ petition is a llowed .  No 

order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 07-01-2020 

Avy/ Prv 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


