HIGH COURT FOR THE STATE OF TELANGANA
[Special Original Jurisdiction)

TUESDAY, THE FIFTEENTH DAY OF DECEMBER
TWO THOUSAND AND TWENTY

PRESENT
HONOURABLE SRI JUSTICE P. NAVEEN RAD

WRIT PETITION NO: 38473 OF 2016

Betwean:
Karnall Snrmvas, S/0.5n0 Ramulu, Aged aboul 45 Years, Occ: Business,
Fic. Devarakonda, Malgonda District.
PETITIONER

AND
1. The Sizte of Telangana. rep. by it's Principle Secretary, Excizse Depariment,
Secrataral Buildings, Hyderabad.

2. The Executive Magistrate and Tahsildar, Devarakonda Mandal, NMalgonda
District.

L

The Station House Officer, Prohibiticn and Excise Station, Devarakonda FP.S.,
Malgonda District,

..RESPONDENTS

Patition under Arlicle 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be pleased to
issue a Writ or order or direction more particularly one in the nature of Writ of
Mandamus declaring the Impugned Motice in M.C. Mo 4035/A/2016, dt.16-09-2016
Issued by the Znd Respondent as illegal, arbitrary, unjust, contrary fo the provisions
of Criminal Procedure Code and Violative of Principles of MNatural Justice.
Linconstitutional and consequently set-asids the same.,

WPMP. NO: 47408 OF 2016

Petition under Saction 151 CPC praying that in the croumstances stated in the
affidavit filed In support of the petition, the High Court may be pleasad to stay of all
further proceedings in pursuance of the impugned notice in M.C No d035/A2016,
db.16-08-2018 issued by the 2" Respondent, pending disposal of the Writ Petition

Counsel for the Petitioner: SRI NOOKA JAGANNADHAM (not present)
Counszel for the Respondents; AGP FOR PROHIBITION & EXCISE

The Court made the following: ORDER



HONOURAELE SRI JUSTICE P.NAVEEN RAOQ

WRIT PETITION NO.38473 of 2016

ORDER:

No represenlation for the petitioner.

= Heard learned Assistant Government Fleader for Prohibition

and Excisec,

3. In this wrt petition petitioner challenges the notice dated

160492016 o forfeir the band for good behaviour.

4, The said notice was issued on the ground that pelitiongr in
viglation of bond of good bebaviour was invalved in another crime.
Therefore, he was directed to pay a penalty of Rs.1,00,000/- or to
show cause why he should net be adjudged for imprisonment until

such bond peniod expires.

s From the reading of the impugned nofice, it is seen that no
pror opportumty was given to the petittoner to explain his stand
belore ordering [orfeiture of the amount fumished by him sarlier
That apart, the reason assigned for forfeiture iz alleged
involvement of the petitioner n a cnime. Mere involvement in &
crime would not by itself constiture breach of bond furnished by
the petitioner, as it cannot be treated on par with conviction. Thus,
on both counts ie., on [acts and in law, the impugned notics dated
15.09.2016 is unsustainable, Accordingly, the impugned notice is
set aside and the Writ Petitiom is allowed, No costs. However, it s
made clear thal this order would not preclude the authorities in

proceeding in the matter in fature in eccordance with law, if



To,

warrants, Miscollaneous petitions, if any pending, shall stand

cloged.

SD-MEAMANA KRISHNA
ASSISTANT REGISTRAR

HTRUE COPYW F
SECTION OFFICER

. The Principal Secretary, Excise Department, State of Telangana, Secretariat
Buildings. Hyderabad

Z. The Executiva Magistrate and Tahsildar, Devarakonda Mandal, Nalgohda
District.

3. The Station House Officer, Prohibition and Excise Station, Devarakonda P.S.,
Malganda District.

4. One GO to Sri. Mooka Jagannadham, Advocate [OFPUC]

5. Two CCs to GP for Prohibition & Excise, High Court for the State of
Telangana, [OUT]

& Two C.D. Copies



HIGH COURT

DATED:15/12/2020

ORDER

WP.N0.38473 of 2016

Allowing the WP.
without costs,
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