
HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CI VI L REVI SI ON PETI TI ON No .5 1 2 9  OF 2 0 1 1  

 

ORDER:  

  

  This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the revision 

pet it ioners/ defendant  Nos.4 and 5 aggrieved by the order, dated 

02.09.2011, passed in I .A.No.682 of 2011 in O.S.No.17 of 2003 

by the XI I I  Addit ional Chief Judge (Fast  Track Court ) , City Civil 

Court , Hyderabad, wherein the subject  I nter locutory Applicat ion 

filed by respondent  No.1/ plaint iff,  under Order VI  Rule 17 C.P.C. 

read with Rule 28 of the Civil Rules of Pract ice, seeking to am end 

the plaint , was allowed. 

  

2 .  Heard Ms. Manjari S. Ganu, learned counsel for the 

revision pet it ioners/ defendant  Nos.4 and 5, and Sri A. Sudershan 

Reddy, learned Senior Counsel appearing for respondent  

No.1/ plaint iff.  Perused the record. 

 

3 . Learned counsel for the revision pet it ioners/ defendant  

Nos.4 and 5 would subm it  that  the subject  Suit  was filed in the 

year 2003 by respondent  No.1/ plaint iff against  respondent  Nos.2 

to 4/ defendant  Nos.1 to 3 and writ ten statem ent  was also filed 

by respondent  Nos.2 to 4/ defendant  Nos.1 to 3. The revision 

pet it ioners/ defendant  Nos.4 and 5, having come to know about  

the pendency of the subject  Suit , filed I .A.No.91 of 2003 to get  

them selves im pleaded in the subject  Suit , contending that  they 

have purchased the suit  schedule property under Sale Deeds, 

dated 18.01.2003. The said I nter locutory Applicat ion was 
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allowed on 14.07.2003. Consequent ly, the revision pet it ioners/  

defendant  Nos.4 and 5 filed writ ten statem ent  in the subject  

Suit , wherein they have specifically m ent ioned about  the 

purchase of the suit  schedule property on 18.01.2003.  The t r ial 

had been com m enced in the subject  Suit .  PW.1 filed his chief 

exam inat ion affidavit , but  did not  undergo cross-exam inat ion for 

two years. Thereafter, the subject  Suit  was dism issed for default  

on the part  of respondent  No.1/ plaint iff.   After get t ing the 

subject  Suit  restored and in spite of having knowledge of 

regist rat ion of the suit  schedule property in favour of the revision 

pet it ioners/ defendant  Nos.4 and 5 in the year 2003, belatedly 

i.e., after a lapse of eight  years, respondent  No.1/ plaint iff had 

com e up with the subject  I nter locutory Applicat ion seeking to 

am end the plaint , so as to seek the prayer to cancel the Sale 

Deeds, dated 18.01.2003, executed by respondent  No.2/  

defendant  No.1 in favour of the revision pet it ioners/ defendant  

Nos.4 and 5.  The sam e was allowed vide the im pugned order, 

dated 02.09.2011. The lim itat ion prescribed to file a Suit  for 

cancellat ion of the Sale Deed is only three years from  the date of 

knowledge. Furtherm ore, there are no just ifiable reasons 

assigned in the subject  I nter locutory Applicat ion.  Further, in the 

subject  I nter locutory Applicat ion, there is no m ent ion of loss of 

possession by respondent  No.1/ plaint iff and therefore, seeking 

am endm ent  with regard to possession is not  perm issible. The 

Court  below had m echanically allowed the subject  I nter locutory 

Applicat ion.  I n the given circum stances, the Court  below ought  

not  have allowed the subject  I nter locutory Applicat ion and 
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ult im ately, prayed to set  aside the im pugned order.  Learned 

counsel, in support  of her subm issions, relied on a decision of 

the Honourable Suprem e Court  in Sou t h  Kon k an  Dist i l ler ies 

an d  an o t h er  v . Pr ab h ak ar  Gaj an an  Naik  an d  o t h er s1.  

 

4 . On the other hand, learned Senior Counsel appearing for 

respondent  No.1/ plaint iff would subm it  that  the subject  Suit  was 

filed on 09.01.2003 seeking cancellat ion of Sale Deed, dated 

22.04.1998, which was executed between respondent  

No.1/ plaint iff and respondent  No.2/ defendant  No.1.  During 

pendency of the subject  Suit , respondent  No.2/ defendant  No.1 

executed Sale Deeds, dated 18.01.2003, which is the subject  

m at ter of the subject  I nter locutory Applicat ion. The relief of 

am endm ent  sought  in the subject  I nter locutory Applicat ion is 

only a consequent ial one and lis pendence applies.  Further, the 

facts narrated in Sou t h  Kon k an  Dist i l ler ies ’s case (supra)  are 

quite different  from  the facts and circum stances of the present  

case, wherein the dispute relates to recovery of dam ages/  

m oney.  That  cannot  be applied to the instant  case and 

ult im ately, prayed to dism iss the Civil Revision Pet it ion.  The 

learned Senior Counsel, in support  of his subm issions, relied on a 

decision of this Court  in Sy ed  Kaleem u l la  Qu ad r i  v . Yar asin g h  

Vish n u v ar d h an  an d  o t h er s2.  

 

5 . I n view of the subm issions m ade by both sides, the point  

that  ar ises for determ inat ion is as follows:  

                                                 
1
 (2008) 14 SCC 632 

2
 2020 (1) ALD 56(TS) 
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 “ W h et h er  t h e Cou r t  b e low  is j u st i f ied  in  

a l low in g  t h e am en d m en t  as sou g h t  in  I .A.No .6 8 2  

o f  2 0 1 1  in  O.S.No .1 7  o f  2 0 0 3  on  t h e f i le  o f  XI I I  

Ad d i t ion a l  Ch ief  Ju d g e ( Fast  Tr ack  Cou r t ) , Ci t y  

Civ i l  Cou r t , Hy d er ab ad , v id e t h e im p u g n ed  o r d er , 

d at ed  0 2 .0 9 .2 0 1 1 ?”  

 

6 . The adm it ted facts are that  the subject  Suit  was filed on 

09.01.2003 against  defendant  Nos.1 to 3 only for cancellat ion of 

Sale Deed, dated 22.04.1998.  Thereafter, the revision 

pet it ioners/ defendant  Nos.4 and 5, having come to know about  

the pendency of the subject  Suit , got  im pleaded them selves in 

the subject  Suit  vide order, dated 14.07.2003, passed in 

I .A.No.91 of 2003, contending that  they have purchased the suit  

schedule property vide registered Sale Deeds, dated 18.01.2003, 

from  respondent  No.2/ defendant  No.1. 

 

7 . Learned counsel for the revision pet it ioners/ defendant  

Nos.4 and 5 relied on paragraph No.24 of Sou t h  Kon k an  

Dist i l l er ies ’s case (supra 1) , which reads as follows:  

 “Considering the facts of the case and the nature 

of am endm ent  claim ed and the pr inciples laid down by 

this Court  in L.J. Leach & Co. Ltd. v. Jardine Skinner & 

Co. (AI R 1957 SC 357)  and other decisions of this 

Court , as referred to hereinearlier, we are of the view 

that  if a suit  was filed on the am ended claim , it  was an 

adm it ted posit ion that  the said claim  was barred by 

lim itat ion, the quest ion of allowing the am endm ent  of 

the writ ten statem ent  and the counterclaim , in the 

facts and circum stances of the case, could not  ar ise at  

all.   Accordingly, the courts below were fully just ified in 

reject ing the applicat ion for am endm ent  of the writ ten 

statem ent  and the counterclaim .”  



 

 

Dr.SA,J 

C.R.P.No.5129 of 2011                                            
           
 

                                                                             

 

 

5 

 
 
 

 

 
8 . I n the aforesaid decision, the dispute relates to 

am endm ent  of pleadings to claim  certain dam ages and the 

am endm ent  was sought  after the expiry of lim itat ion. So, such 

an am endm ent  was not  perm issible under law.  Under these 

circum stances, the Honourable Apex Court  was ult im ately 

pleased to dism iss the am endm ent  applicat ion.  I n the instant  

case, the relief or iginally sought  in the subject  Suit  is to cancel 

the Sale Deed, dated 22.04.1998.  The relief, which is now 

sought  by way of am endm ent , is to cancel the subsequent  Sale 

Deeds, dated 18.01.2003, which is a consequent ial relief.   

Further, the suit  schedule property was t ransferred during 

pendency of the subject  Suit  vide Sale Deeds, dated 18.01.2003. 

Therefore, the aforesaid decision is not  applicable to the facts of 

the present  case. 

 

9 . I n Sy ed  Kaleem u l la  Qu ad r i ’s case (supra 2) , relied on by 

the learned Senior Counsel appearing for respondent  

No.1/ plaint iff,  this Court  held that  the power to grant  

am endm ent  of pleadings is intended to serve needs of just ice. 

Narrow or technical lim itat ions should not  be taken into 

considerat ion while allowing the am endm ent  applicat ions.  When 

the am endm ent  would not  alter or change the nature of the Suit , 

it  can be allowed at  the fag-end of the t r ial of the Suit .  Since 

sim ilar situat ion has com e up in the instant  case, reliance can be 

placed over the said decision in com ing to a conclusion in favour 

of respondent  No.1/ plaint iff.   

 



 

 

Dr.SA,J 

C.R.P.No.5129 of 2011                                            
           
 

                                                                             

 

 

6 

 
 
 

 

 
1 0 .  The affidavit  filed in support  of the subject  I nter locutory 

Applicat ion reveals that  respondent  No.1/ plaint iff claim s to be in 

possession of the suit  schedule property and that  the revision 

pet it ioners/ defendant  Nos.4 and 5 are interfer ing with its lawful 

ownership and possession and in the event  of the t r ial Court  

com ing to a conclusion that  the revision pet it ioners/ defendant  

Nos.4 and 5 are in possession of the suit  schedule property, 

respondent  No.1/ plaint iff is ent it led to claim  the relief of 

possession in respect  of the suit  schedule property.  Since 

certain allegat ions are m ade against  the revision 

pet it ioners/ defendant  Nos.4 and 5 that  they are forcibly t rying to 

take possession of the suit  schedule property, respondent  

No.1/ plaint iff is seeking possession of the suit  schedule property, 

in the event  of the t r ial Court  com ing to a conclusion that  

respondent  No.1/ plaint iff is not  in possession of the suit  schedule 

property and that  necessitated respondent  No.1/ plaint iff to m ake 

such a prayer in the plaint  by way of am endm ent . Under these 

circum stances, such an am endm ent  is perm issible. 

 

1 1 .  As far as the am endm ent  sought  with regard to seeking 

cancellat ion of Sale Deeds, dated 18.01.2003, is concerned, it  is 

an ancillary/ consequent ial relief to the relief sought  in the 

or iginal Suit .  The serious content ion raised on behalf of the 

revision pet it ioners/ defendant  Nos.4 and 5 that  the Suit  ought  to 

have been filed within three years from  the date of execut ion of 

the Sale Deeds, dated 18.01.2003, is concerned, the sam e can 

be adverted to by the Court  below after fram ing an issue, if 
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required, on hearing both the sides.  The substant ial dispute 

between the part ies to the lit igat ion is with regard to the 

cancellat ion of Sale Deed, dated 22.04.1998, and consequent ial 

reliefs are subsequent ly proposed to be brought  on record by 

way of am endm ent .  The real cont roversy is required to be 

adjudicated.  The Court  below is just ified in recording its finding 

relying on the judgm ent  of the Honourable Suprem e Court  in 

Ch an d er  Kan t a Ban sal  v . Ra j in d er  Sin g h  An an d 3.  Therefore, 

even if the subject  I nter locutory Applicat ion is filed after 

com m encem ent  of t r ial, the relief sought  in the subject  

I nter locutory Applicat ion cannot  be denied.  There is no legal 

infirm ity in the im pugned order to take a different  view.  Under 

these circum stances, the Civil Revision Pet it ion is devoid of m erit  

and is liable to be dism issed. 

 

1 2 .  Accordingly, the Civil Revision Pet it ion is dism issed.  

 

 Miscellaneous Pet it ions, if any, pending in this Civil 

Revision Pet it ion shall stand closed.  There shall be no order as 

to costs.  

 

______________________ 

Dr . SHAMEEM AKTHER, J 

January 23, 2020. 

MD 
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