
HONOURABLE JUSTICE G.SRI DEVI 

 
CRIMINAL PETITION No. 10219 of 2018 

 

ORDER: 

 

The present  Criminal Pet it ion is f iled by the pet it ioners/ A-1 

to A-4, under Sect ion 482 of Cr.P.C., seeking to quash the 

proceedings init iated against  them in C.C.No.281 of 2018 on the 

f ile of the VIII Addit ional Chief Met ropolitan Magist rate, Nampally, 

Hyderabad.  

Brief facts of the case are that  the father of the 1st 

respondent / de facto complainant  had purchased a house bearing 

No.23-6-856 situated at  Rambaksh Banda, Shalibanda, Hyderabad.  

After the death of the parents of the 1st respondent , his sisters and 

brothers have executed a G.P.A. in the year 2012 and gave the said 

house to him.  The pet it ioners, who are his neighbours, used to 

spread rumours that  his property is lavaris property and t ried to 

grab his house and also damaged the eastern wall of the house of 

the 1st respondent , as such he approached the Police, Moghalpura 

and lodged complaint , but  police have not  taken any act ion against  

the pet it ioners.  On 20.04.2014 when the 1st respondent  went  to 

his house, the pet it ioners have abused him in f ilthy language, 

assaulted him and also damaged the western side wall of the 

house.  On 30.04.2017 when the 1st respondent  went  to his house, 

not iced that  waste material was dumped in front  of his house and 

the t in sheet  part it ion made by the 1st respondent  with iron rods 

towards western side of his house was also removed by the 

pet it ioners and commit ted theft  of silver art icles, one teak wood 
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almirah, one pot , one table, teak wood wooden beams, T.V., 

Radio, sarees and other household art icles by entering into his 

house from Western side.   

 Heard the learned Counsel for the pet it ioners, learned 

Counsel appearing for the 1st respondent , learned Addit ional Public 

Prosecutor appearing for the 2nd respondent -State and perused the 

record.   

Learned Counsel for the pet it ioners would submit  that  the 

learned Magist rate erred in taking cognizance of offence without  

applicat ion of mind on facts and material evidence on record and 

issuance of summons to the pet it ioners had seriously prej udiced 

the liberty of the pet it ioners.  He further submit ted that  the 

ingredients to const itute the said offences are not  made out  and 

pet it ioners have not  commit ted any offence muchless the offences 

alleged, therefore cont inuat ion of proceedings against  the 

pet it ioners would amount  to an abuse of process of law.  

Learned counsel for the 1st respondent  would submit  that  all 

the pet it ioners have damaged the eastern side wall of the house of 

the 1st respondent  and when the same was asked by him, all the 

pet it ioners have abused him in f ilthy language, assaulted him and 

also damaged the western side wall and commit ted theft  of the 

art icles.  He further submits that  after recording the evidence of 

P.Ws.2 and 3, who witnessed the incident , the learned Magist rate 

has taken cognizance against  the pet it ioners as such no error has 

been commit ted by the learned Magist rate.   
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A perusal of the material on record would show that  after 

recording the evidence of P.Ws.1 to 3, the learned Magist rate has 

taken cognizance against  the pet it ioners.  P.Ws.2 and 3, in their 

evidence categorically deposed that  they have witnessed when the 

pet it ioners have damaged the wall of the house of P.W.1 (1st 

respondent ).  Therefore, their evidence prima facie established 

that  the 1st respondent  is the owner of the premises and the 

pet it ioners, who are his neighbours, have damaged the eastern 

side wall of his house and when he asked about  the same, the 

pet it ioners have abused him in f ilthy language, assaulted him and 

also damaged the western side wall of  the premises also.  In view 

of the above, this Court  does not  f ind it  to be a case which can be 

determined or gone into in an applicat ion under Sect ion 482 

Cr.P.C.  Hence the prayer for quashing the proceedings against  the 

pet it ioners in C.C.No.281 of 2018 on the f ile of the VIII Addit ional 

Chief Met ropolitan Magist rate, Nampally, Hyderabad, is refused.  

Accordingly, the Criminal Pet it ion is dismissed.  As a sequel 

thereto, miscellaneous pet it ions, if  any, pending shall stand 

closed.   

________________ 

JUSTICE G. SRI DEVI  

19.02.2020  
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