
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CI VI L REVI SI ON PETI TI ON No .1 4 5  o f  2 0 1 5  

ORDER:   

 

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the pet it ioners/ plaint iffs, 

challenging the order, dated 11.09.2014, passed in I .A.No.144 of 

2014 in O.S.No.78 of 2005, by the Junior Civil Judge, Adilabad, 

whereby, the pet it ion filed by the revision pet it ioners/ plaint iffs 

under Order VI  Rule 17 read with Sect ion 151 of CPC request ing to 

perm it  them  to carry out  am endm ent  in paragraph 3 of the plaint  

and also in the prayer colum n by subst itut ing ‘Survey No.70/ 20 old 

corresponding to Survey No.70/ 20/ 2’ with ‘Survey No.72/ 20 old 

corresponding to new Survey No.72/ 20/ 2’, was dism issed. 

 

2 . Heard the learned counsel for the revision 

pet it ioners/ plaint iffs and perused the record.  The respondents are 

served with not ice and they entered appearance.  Despite list ing 

this m at ter under the capt ion “For Orders” , there is no 

representat ion on their  behalf. 

 

3 . The learned counsel for the revision pet it ioners/ plaint iffs 

would contend that  by oversight , a wrong survey num ber, i.e., 

‘Survey No.70/ 20 old corresponding to Survey No.70/ 20/ 2’ was 

m ent ioned in the plaint .  The said m istake is purely a typographical 

m istake.  The correct  survey num ber is ‘Survey No.72/ 20 old 

corresponding to new Survey No.72/ 20/ 2’.  The correct  survey 

num ber is required to be brought  on record for just  adjudicat ion of 

the subject  m at ter of the suit ,  which is filed for perpetual injunct ion 
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against  the respondents/  defendants.  The am endm ent  sought  

would not  alter the nature of the suit .  Further, the sam e is not  hit  

by the provisions of the Lim itat ion Act , 1963.  The amendment  

sought  is necessary for adjudicat ion of the real quest ions in 

cont roversy between the part ies to the lit igat ion and ult im ately 

prayed to set  aside the order under challenge and allow the subject  

inter locutory applicat ion as prayed for.  

 

4 . The Court  below, while dealing with the subject  m at ter of the 

subject  inter locutory applicat ion, held that  P.W.1 and P.W.2 were 

exam ined.  The original plaint iff,  who filed the suit , is no m ore.  

The plea of am ending the plaint  by the legal representat ives of the 

deceased original plaint iff is not  perm issible and it  would cause 

prejudice to the respondents/ defendants and ult im ately declined to 

allow the subject  inter locutory applicat ion.  Adm it tedly, the suit  

was init ially filed by the deceased plaint iff No.1.  On her death, her 

legal representat ives (her sons and daughters)  were brought  on 

record as plaint iff Nos.2 to 5.  The docum ents and the m aterial 

relied upon by the revision pet it ioners/ plaint iffs reveal the survey 

num ber, which is sought  to be am ended.  There is lit t le confusion 

with regard to the survey num bers.  Therefore, there is possibilit y 

of typing the wrong survey num ber in the plaint  by inadvertence.  

The suit  is for perpetual injunct ion.  The real quest ions of 

cont roversy are required to be determ ined in the suit  as to who is 

in possession of the suit  schedule land etc.  The revision 

pet it ioners/ plaint iffs are not  seeking change in the boundaries or to 

alter the claim  or to get  dist inct  land on record.  The real 

cont roversy with regard to the suit  land in quest ion is required to 
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be adjudicated by the Court  below.  The am endm ent  sought  would 

not  m aterially alter or change the suit  land.  Adm it tedly, the 

subject  inter locutory applicat ion is filed belatedly.  Merely because 

the subject  inter locutory applicat ion is filed at  a belated stage, i.e., 

after the death of the or iginal plaint iff,  the request  of the revision 

pet it ioners/ plaint iffs cannot  be denied.  The am endm ent  sought  is 

necessary for proper and effect ive adjudicat ion of the subject  

m at ter of the suit .  The Court  below ought  to have granted the 

relief sought  by the revision pet it ioners/ plaint iffs in the subject  

inter locutory applicat ion.  Under these circum stances, the 

im pugned order is liable to be set  aside. 

 

5 . Accordingly, the im pugned order, dated 11.09.2014, passed 

in I .A.No.144 of 2014 in O.S.No.78 of 2005, by the Junior Civil 

Judge, Adilabad, is set  aside.  Consequent ly, I .A.No.144 of 2014 

stands allowed as prayed for.       

 

6 . The Civil Revision Pet it ion is, accordingly, allowed.  There 

shall be no order as to costs. 

 Miscellaneous pet it ions, if any, pending in this Civil Revision 

Pet it ion, shall stand closed. 

   

            ______________________ 

                   Dr . SHAMEEM AKTHER, J 

09 th January, 2020 
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