
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CI VI L REVI SI ON PETI TI ON No .3 5 3 1  o f  2 0 1 7  

ORDER:   

  

 This Civil Revision Pet it ion, under Art icle 227 of the Const itut ion 

of I ndia, is filed by the revision pet it ioner/ defendant , challenging the 

order, dated 24.01.2017, passed in I .A.(SR)  No.4081 of 2016 in 

O.S.No.89 of 2012, by the Principal Dist r ict  Judge, Kham m am . 

 

2 . Heard.  Perused the record. 

 

3 . The revision pet it ioner/ defendant  filed the subject  unregistered 

inter locutory applicat ion under Sect ion 5 of the Lim itat ion Act , 1963, 

request ing the Court  below to condone the delay of one year five 

m onths eleven days, i.e. from  28.02.2015 to 15.08.2016, in filing the 

pet it ion under Order I X Rule 13 of CPC to set  aside the ex parte 

decree, dated 29.01.2016, passed in the subject  suit .   I n the said 

unregistered inter locutory applicat ion, the Court  below passed the 

im pugned order, which reads as follows:  

“ No  r ep r esen t at ion  f r om  p et i t ion er s.  Of f i ce ob j ect ion s 

su st a in s. Pet i t ion  i s r e j ect ed .”  

 

 

4 . As seen from  the record, the impugned order was passed before 

num bering the subject  inter locutory applicat ion. When the subject  

inter locutory applicat ion was listed before the Court  below, there was 

no representat ion for the pet it ioners therein and that  led to passing 

the im pugned order by the Court  below. 

 

5 . I n the given circum stances, the Court  below ought  to have given 

som e m ore t im e to the revision pet it ioner/ defendant  to com ply with 
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the office object ions or at  least , the Court  below ought  to have 

assigned reasons for sustaining the office object ions.  I t  did not  do so. 

 

6 . Under these circum stances, the im pugned order, dated 

24.01.2017, passed in I .A.(SR)  No.4081 of 2016 in O.S.No.89 of 2012, 

by the Principal Dist r ict  Judge, Khamm am , is set  aside.  Consequent ly, 

I .A.(SR)  No.4081 of 2016 is restored to file.  The Court  below is 

directed to dispose of the said I .A.(SR)  No.4081 of 2016 afresh, after 

affording reasonable opportunity to the revision pet it ioner/ defendant . 

 

7 . The Civil Revision Pet it ion is, accordingly, allowed.  There shall 

be no order as to costs. 

Miscellaneous Pet it ions, if any, pending in this Civil Revision 

Pet it ion, shall stand closed. 

             ______________________ 

              Dr . SHAMEEM AKTHER, J 

29 th January, 2020 
SSP 


