HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

WEDNESDAY THE TWENTY SIXTH DAY OF FEBRUARY
THNO THOUSAND AND TWENTY

PRESENT

THE HONOURABLE SRI JUSTICE CHALLA KODANDA RAM

CRIMINAL REVISION CASE Mos. 1712, 1713, 1714, 1715, 1716. 1717, 1718, 1719,
1720, 1721, 1723, 1726, 1789, 1790, 1825, 1826, 1827, 1828, 1829, 1830, 1831, 1832,
1833, 1835 and 1836 OF 2006

COMMON C.TIN CRL.R.C.Ne.1712, 1713, 1714, 1715, 1716. 1717, 1718, 1719, 1720,
1721, 1723, 1726, 1789, 1790 of 2006 :

Between:

hMis Om Surya Electronics Pyt Lid., Rep. by its Manager Arun Kumar, Sfo Lale Bhola
Prasad. Office at 18, Mode! House, Punjagutta, Hyderabad
PETITIONER/COMPLAINANT
AND

1. KIS A-Z Markeling Rep.by its Proprietor Zaher Ul Hag Sfo Md. Mazhar-ul-Hag
Rio 20-4-29 New Bus Stand, Charminar, Hyderabad-2
.RESPONDENT/ACCUSED
2, Public Prosecutor, High Count of AP, at Hyderabad,
...RESPOMDENT

Crl.R.C.No. 1712 of 2006 :

Crminal Revision Case filed Under Sections 397 & 401 of CrP.C agaihst the
Judgment made in C.C.No.1633 of 20032 dated 08.08.2006 on the file of the Coun of the

X additional Chief Matropaolitan Magistrate, Hyderabad.

CRL.R.C.No.1713 of 2006 :

Criminal Revision Case filed Under Sections 397 & 401 of Cr.P.C against the
Judgment made in C.C. No. 1642 of 2003 dated 08.08.2006 on the file of the Gourt of the
XY Additional Chiefl Metropolitan Magistrate, Hyderabad.

CRL.R.C.No.1714 of 2006 :

Criminagl Revision Case filed Under Sections 387 & 401 of Cr.P.C against the
Judgment made in C.C.No 1638 of 2003 dalaed 08.08.2006 on the file of the Court of the
X Additional Chief Matropolitan Magistrate, Hyderabad,

CRL.R.C.No.1715 of 2006 :

Crminal Revision Case filed Under Seclions 387 & 401 of Cr.P.C zgsinst lhe
Judgment made in C.C.No. 1639 of 2003 dated 08.08.2008 on the file of the Court of the

#IV Additional Chief Metropolitan Magistrate, Hyderabad



. ]

CRL.R.C.No.1716 of 2006 :

Criminal Beyvision Casa filed Under Sections 397 & 401 of Cr P.C against the
Judgmant made in C.C. Mo 797 of 2003 dated 08.08.2006 on the fle ol lhe Court of the
X1V Additional Chief Metrooolitan Magistrate, Hyderabad.

CRL.R.C.Ne. 1717 of 2006 :

-

Criminal Rewisior Case filed Under Sections 387 & 40t of T P.C against the
Judgment made in C.C N0 728 of 2003 dated G8.08.2006 on the fie o the Court of the
X1V Additional Chief Metrooolitan Magstrate, Hyderabac.

CRL.R.C.Mo 1718 of 2006 :

Criminal Revision Case filed Under Sections 397 & 401 of O P.C against the
Judorment made in Co2 Mo 1837 of 20032 dated 05.08.2008 on the il of the Court of the
x0 Additional Chisl Metrogolitan Magistrate, Hyderatad
CRL.R.C.Ne.1718 of 2005 ;

Criminal Revision Case filed Under Sechons 387 & 401 of CrP.C against the
Judgment mads in C.C MN2.16835 of 2003 dated 08.08.2006 on the fil= of the Court of the
AW Additional Chief Metropoltan Magistrate, Hyderabad.

CRL.R.C.No.1720 of 2006 :

Criminal Revision Case filed Under Sections 387 & 401 af Cr.P.C against the
Judgment mads in G0 No 16836 of 2003 dated 08.08.2006 on the file of the Court of tho
IV Additional Chigl Matropolitan Magistrate, Hyderabad.

CRLR.C.No. 1721 of 2006 :

Criminzl Revison Case fied Undar Sections 387 & 401 o Cr.P.C sgsinst the
Judgment madea in C.0. No 1648 of 2003 dated 08.08.2006 on the fi e of the Court of the
v Addinonal Cheef Matropolilan Magstrate, Hyderabad.

CRL.R.C.No.1723 of 2006 ;

Criminal Rewsion Case filed Under Sections 397 & 407 of Cr.P.C againsl the
Judgment made In S0 Mo 1647 of 2003 dated DB.08.2006 on the iz of the Court of tha
A1V Additional Chicf Mat opolitan Magistrate. Hyderabag
CRL.R.C.No.1726 of 2006

Criminal Revision Case fled Under Sections 397 & 407 of Cr.P.C against the
Judgment made in C.C.Me. 1632 of 2003 dated 02.08.2006 on the fle of the Caurt of the
A1V Additional Chie! Metopolitan Magistrate. Hyderabad
CRL.R.C.No.1789 of 2006 :

Criminal Revision Case filed Under Sections 397 & 401 of CrP.o Aagainst the
Judgment made in C.0.MNo. 1648 of 2003 dated 08,08 2006 on the fle of the Court of the

X1 Additional Chief IMetropolitan Magistrate, Hyderabag
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CRL.R.C.Na. 1790 of 2006 :

Criminal Rewvision Case filad Under Sections 387 & 401 of Cr.P.C against the
Judgment made in C.C.No. 1634 of 2003 dated D8.08 2006 on the file of the Court of the
XV Adddional Cheef Metropoiitan Magistrate, Hyderabad.

COMMON C.T. IN CRL.R.C No. 1825, 1826, 1827, 1828, 1829, 1830, 1831, 1832,
1833, 1835 and 1836 of 2006

Between:
Mg Om Surya Electronics Pwi. Ltd,, Rep. by s Manager Arun Kumar, Sio Late Bhola
Prasad, Offica al 16, Model House, Punjagutta, Hyderabad
.PETITIONER/COMPLAINANT
AMND

1. Zaher Ul Hag Sfo Md, Mazhar-ul-Hag, Qoo Prop. Mfs A-Z Marketing Rio 20-4-
29, New Bus Stand. Charminar, Hydersbad-2
...RESPONDENT/ACCUSED
2. State of AP., Rep.by its Public Prosecutor, High Court of A.P., at Hyderabad.
...RESPONDENT
CRL.R.C.No.1825 of 2006 :

Criminal Revision Case filed Under Sections 387 & 401 of Cr.P.C against the
Juzgment made in C.C.MNo. 750 of 2003 dated DB.CE.2006 on the file of the Court of tha
A Additional Chief Metropolitan Magistrate, Hyderabad

CHL.R.C.No.1826 of 2006 :

= e

Criminal Revision Case liled Under Seclions 307 & 4071 of Cr P.C againsl the
Judgrent made in G.C.No.746 of 2003 datec 08.08.200¢& on the file of the Court of the
X8 Additional Chiel Melropolilan Maaistrate, Hyderabad

CRL.R.C.No.1827 of 2006 :

Criminal Revision Case filed Under Sections 307 & 401 of Cr.P.C against the
Judgment made in C.C.No.747 of 2003 dated 08.08.2006 on the file of the Court of tha
X Additonal Chief Metropofitan Magistrate, Hyderabac
CRL.R.C.No.1828 of 2006

Crimingl Bevision Case filed Under Sections 307 & £01 of Cr.P.C against the
Judgment made in C.C.No.371 of 2003 daled 08.08,2006 on the file of tha Court of the
¥V Additional Chief Metropaolitan Magistrate, Hyderabad.

CRL.R.C.No.1829 of 2006 :

Criminal Revision Case filed Under Sections 287 & 401 of Cr.P.C agzainst the
Judgment made in C.C.No.748 of 2003 dated 08.08 2006 on the file of the Court af he
XV Additionzl Chief Metropelitan Magistrate, Hyderabad.

CRL.R.C.No.1830 of 2006 : .
Criminal Revision Case filed Under Sections 397 & 401 of Cr.P.C against the

Judgment made in C.C.No 385 of 2003 dated 08.08.2008 on the file of tha Court of the

¥ Additional Chief Metrapolitan Magistrate, Hyderabad,



CRL.R.C.N0.1831 of 2006 :

Criminal Revisnn Case filed Under Sections 387 & 401 o OrP.C against tha
Judgment made in ©.C. Mo, 749 of 2003 dated 03.08.2006 on the file of the Court of the
X Additicnal Chief Metrapelitan Magistrate, Hyderabad.

CRL.R.C.N5.1832 of 2006 :

Crimiral Ravisien Case filed Under Sections 387 & 401 of Cr.P C aganst the
Judament mace n 00 Ne 368 of 2002 dated DR.08.2008 on the file of the Court of the
X Additional Crisf Metropolitan Magistrate, Hyderabad
CRL.R.C.Nc.1833 of 2006 :

Crminal Rewvision Case liled Under Sections 397 & 401 of CrP.C agamnst the
Judgment made in C.C.No. 364 of 2003 dated 08.08.2006 on tho fle of tho Court of the
AW Additional Chizl Meropolilan Magistrate, Hyderabad.

CRL.R.C.No.1835 of 2006 :

Cominal Revision Case filed Under Sections 387 & 407 of CrP.C sgainst the
Judgment made in .G No.368 of 2003 dated 08.06.2006 on the file of the Court of the
XN Additional Chuefl Metrapolitan Magistrate, Hyderabad.

CRLR.C.No.1836 of 2006 :

Criminal Revision Case filed Under Sections 397 & 401 of Cr.P.C against tha
Judgmert made in C.C.No.370 of 2003 dated 08.08 2008 on tha fila of the Court of the

X1 Additionzl Crig® Matropelitan Magistrate, Hyderabad.

Counse| for the Petitioner in all the Crl.R.Cs : SRIl. J. PRAEHAKAR
Counsel for the Respondent No.2 in all the Crl.R.Cs : PUBLIC PROSECUTOR

The Court made the fallowing: COMMON ORDER



THE HON'BLE SRI JUSTICE CHALLA KODANDA RAM
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1719, 3, 1726, 1789, 1790. 1825 1826 1855
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COMMON ORDER:

Since the parlies and the issyue invalved in these Criminal
Revision Cases are one and the same, they are being disposed of

by this comman order,

With rospect lo the dishonour of the cheques issuad by
respondent  No.l-accused.  the petilionericomplainant  filed
complaints against the accused for the offence punishable under
Section 138 of the Negotiable Instruments Act {for short ‘the Act').
Thereupan, the lzarmed XIV  Additional Chief Metropolitan
Magistrate, Hyderabad, having found that the cheques were issued
in discharge of legally enforceable liability and the same remained
unpaid, passed separasie orders convicting and sentencing the
accused to pay a fine of Rs.5,000/-, in default to undergo simple
impriscnment for a pericd of 30 days. Alleging that the fine amount
is meager, the petitioner had challenged the said orders by way of

filing these Criminal Revision Cases.

Learned counsel faor the petitioner submits that
notwithstanding the provisions of Section 138 of the Act provide for
imposition of fine amount twice the chegue amount and despite the
number of cases filed against the accused with respect to the
same offence, the Court below without any justifiable reason, took

a lenient view and imposed fine of Rs.5,000/- which is grossly
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inadequate He placed refiance on the judgment of the Honourable
Syupreme Couart in Meters and Instruments Privato Limited and
another Vs, Kanchan Mehta . and assered tral n the said
judgment, tha Honourable Supreme Court held hat the offence
sumishable under Section 138 of the Act is orimarily a civil wrong
and that where the cheque amount with interest and costs, as
assaessed by the Court, is paid by a specilied data, the Court may
close the nroceedings in exercise of its powers unceas Seclion 143

of the Aol read with Section 258 Cr.P.C.

Il may he noted that in Somnath Sarkar vs. Utpal Basu
Mallick snd another®, the Honourable Supreme Courl held that
from out of the amount of fing, the compensaticon amount shall be

paid to the complainant.

A perusal of the orders under revisicn cleary disclosas hat
though cheque amounts are vary. ranging frar Rs.7.9500 to
Rs.389.921/), fine imposed is only Rs.5,000~ which is grossly
inadequate Further, the provisions of the Act itsalf provide for

irmposition of fing amount lwice the chegue amoun!

S far as issuance of notice under Section 401[2) Cr.P.C. in
respect of respondent No.1 is concerned, it may he noted that in
spite of receiving notices, respondent Mol had ~ot chosen o
appoar in person or through the learned counsel. In view of the
sama, inasmuch as these Revisions are filed for enhancement of
punishmen! imposed upon respondent No® and notice was

aireacy sent 1o respondent Mo 1, the same shall be treated as the

_' AR Sumerme Court cases G54
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one issued under Section 401(2) CrP.C., as such, there is no

separate nofice required to be issued to respondent MNo. 1.

In those circumstances, lhis Court finds it appropriate to

enhance the fine amount double the cheque amount in each case.

Accordingly, in each case, the accused shall pay the fine
amount double the chegque amount o the complainant afler
deducting a sum of Rs.5000/- in default, to underge simple

imprisenment for a pericd of thirly (30) days.
The Criminal Revision Cases are accordingly allowead.

Pending miscellaneous petitions, if any, shall stand disposed

of. There shall be no order as to costs.

Sdi-K.SREENIVASA RAC
DEPUTY REGISTRAR

[ITRUE COPY!! SECTION OFFICER

Tﬂr“l Tha %I Additional Chist Metropoiitan Magistrais, Hyderahad

w0 O 10 S J Prabhakar Advocate (OPUC) T
E. 'Iqmi Ea-ﬁ;lgjﬁii: F'w:.csec;utclr. High Court for the State of Talangana Hyderabad
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HIGH COURT

CKR,J
DATED:26/02/2020

COMMON ORDER

CRIMINAL REVISION CASE Nos. 1712, 1713, 1714,
1715, 1716, 1717, 1718, 1719, 1720, 17211723, 1726,

1789, 1790, 1825, 1826, 1827, 1828, 1829, 1830. 1831,
1832, 1833, 1835 and 1836 OF 2006

Allowing the Crl.R.Cs
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