
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

APPEAL SUI T No .3 2 9  o f  2 0 1 3  

 

JUDGMENT:   

 This appeal, under Sect ion 96 of the Code of Civil 

Procedure, 1908 ( ‘CPC’) , is filed by the appellants/ defendant  

Nos.1 to 3, challenging the judgm ent  and decree dated 

05.11.2012 passed in O.S.No.50 of 2007 by the Chairm an, Motor 

Accident  Claim s Tribunal-cum -Special Sessions Judge, for t r ial of 

SCs/ STs (POA)  cases-cum -Addit ional Dist r ict  Judge, Nalgonda, 

whereby, the suit  filed by the respondents 1 to 3 herein/ plaint iffs 

against  the appellants herein/ defendants 1 to 3 and respondents 

4 to 6 herein/ defendants 4 to 6, for grant  of com pensat ion on 

account  of the death of Sri V. Rathan Lal (hereafter referred as 

‘deceased’)  was part ly decreed, grant ing com pensat ion of 

Rs.10,01,000/ -  to the plaint iffs payable by the defendants 1 to 5 

joint ly and severally along with interest  @ 7.5%  per annum  from  

the date of filing of the suit , t ill the date of realisat ion.  

2)  The appellants herein are the defendants 1 to 3, the 

respondents 1 to 3 herein are the plaint iffs, the respondents 4 to 

6 herein are the defendants 4 to 6 in O.S.No.50 of 2007 before 

the Court  below.  The respondent  No.7, who is the m other of 

deceased-Rathan Lal, is brought  on record vide order dated 

17.08.2016 passed by this Court  in A.S.M.P. No.2059 of 2015. 

Hereinafter, the part ies will be referred as they were arrayed 

before the Court  below. 
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3)  Heard Sri R.Vinod Reddy, learned counsel for the 

appellants/ defendants 1 to 3, Sri P.S.P.Suresh Kum ar, learned 

counsel for respondent  No.1/ plaint iff,  Sri Karnam Ram esh, 

learned counsel for the respondent  No.7 and perused the record. 

Respondent  Nos.2 and 3/ plaint iffs are represented by their  

m other and natural guardian- respondent  No.1. Not ice to 

respondent  Nos.4 and 5 returned unserved with an endorsem ent  

“ insufficient  address” . I nspite of service of not ice on respondent  

No.6, there is no representat ion on its behalf.  

4)  Learned counsel for the appellants/ defendants 1 to 3 would 

contend that  the appellants’ elect r icity board is no way 

concerned with the death of the deceased.  There is no evidence 

to prove the death  of the deceased by elect rocut ion.  Even if it  is 

adm it ted that  the elect r icity passed through cable wire to the 

television and caused the subject  death, the appellants cannot  be 

held responsible for the death of the deceased. There is no 

negligence on the part  of the appellants.  The Court  below is 

unjust ified in holding the issue Nos.1 to 3 i.e, whether the 

deceased-Vankunavath Rathan Lal died due to elect rocut ion and 

negligence of the defendants;  whether the defendants are liable 

to pay com pensat ion and whether the plaint iffs are ent it led for 

recovery of dam ages and com pensat ion of Rs.10,01,000/ -  from  

the defendants, in favour of respondents/ plaint iffs. I t  is further 

contended that  the Court  below erroneously calculated the 

com pensat ion and granted excessive com pensat ion and 

ult im ately prayed to set  aside the im pugned judgm ent  and 

decree passed by the Court  below and allow the appeal. 
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5)  On the other hand, learned counsel for the respondent  

No.1/ plaint iff would contend that  the Court  below is just ified in 

passing the im pugned judgm ent  and decree basing on the oral 

and docum entary evidence on record. There is no legal infirm ity 

in the judgm ent  under challenge to take a different  view and 

ult im ately prayed to dism iss the appeal. 

6)  Learned counsel for the respondent  No.7 would contend 

that  since the respondent  No.7-Vankunavath Am bali,  is the 

m other of the deceased, she is also ent it led for com pensat ion 

along with respondent  Nos.1 to 3/ plaint iffs. But  the respondent  

Nos.1 to 3/ plaint iffs deliberately did not  m ake her a party to the 

subject  suit  and sought  the com pensat ion. The respondent  No.7 

is im pleaded in this appeal vide orders dated 17.08.2016 passed 

in A.S.M.P.No.2059 of 2015. The content ions raised on behalf of 

the appellants are unsustainable and ult im ately prayed to 

dism iss the appeal by varying the com pensat ion granted in 

favour of the respondent  Nos.1 to 3/ plaint iffs and allocate just  

and reasonable com pensat ion to the respondent  No.7.  

7)  I n view of the subm issions m ade by both sides, the 

following points have com e up for determ inat ion in this appeal:  

1 )  W h et h er  t h e d eceased - V.Rat h an  La l  d ied  d u e t o  

e lect r ocu t ion  an d  n eg l ig en ce o f  t h e d ef en d an t s? 

2 )  W h et h er  t h e Cou r t  b e low  is j u st i f ied  in  g r an t in g  

com p en sat ion  o f  Rs.1 0 ,0 1 ,0 0 0 / -  t o  t h e r esp on d en t s/  

p la in t i f f s 1  t o  3 ? 

3 )  W h et h er  t h e r esp on d en t  No .7 , w h o  is sa id  t o  b e t h e 

m ot h er  o f  t h e d eceased , i s en t i t led  f o r  ap p o r t ion m en t  

o f  com p en sat ion ? 
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4 )  W h et h er  t h e j u d g m en t  an d  d ecr ee d at ed  0 5 .1 1 .2 0 1 2  

p assed  in  O.S.No .5 0  o f  2 0 0 7  b y  t h e Ch ai r m an , Mo t o r  

Accid en t  Cla im s Tr ib u n al - cu m - Sp ecia l  Session s Ju d g e, 

f o r  t r ia l  o f  SCs/ STs ( POA)  cases- cu m - Ad d i t ion a l  

Dist r i ct  Ju d g e, Nalg on d a, i s l iab le t o  b e set  aside? 

8)   POI NT Nos.1  t o  4 :   I t  is contended on behalf of the 

appellants that  the appellants’ elect r icity board is no way 

concerned with the death of the deceased and since there is 

negligence on the part  of respondent  Nos.4 and 5/ defendant  

Nos.4 and 5, they are alone liable to pay the com pensat ion. The 

respondents 1 to 3/ plaint iffs 1 to 3 got  exam ined PW.1-

Vankunavath Jyothi, wife of the deceased-V.Rathan Lal, PW.2-

Kam ire Srinivas, eye witness to the incident  and PW.3-Jajala 

Chandrakala, one of the vict im , and got  m arked Ex.A.1-Cert ified 

copy of FI R in Crim e No.50 of 2006 of P.S Dindi, Ex.A.2-Cert ified 

copy of I nquest  report , Ex.A.3-Cert ified copy of post -m ortem  

exam inat ion report , Ex.A.4-Office copy of legal not ice dated 

24.08.2006, Ex.A.5-Postal receipts (6 Nos.) , Ex.A.6-

Acknowledgm ent  cards (6 Nos.) , Ex.A.7-Cert ified copy of charge 

sheet  in Crim e No.50 of 2006 and Ex.A.8-Last  pay cert ificate of 

the deceased, to prove that  the deceased-V.Rathan Lal, died due 

to elect rocut ion. There is specific m ent ion under Ex.A.3-

postm ortem  exam inat ion report  that  death of the deceased was 

due to shock by elect rocut ion. There is consistency with regard to 

this in the oral evidence adduced on behalf of respondents/  

plaint iffs. PWs.1 and 2 are not  the direct  witnesses to establish 

how the elect rocut ion has taken place.  As per the evidence of 

PW.1, when the deceased was t rying to rem ove the cable 
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connect ion from  the Television set , he was st ruck with elect r ic 

shock, fell unconscious and was im m ediately shifted to hospital, 

where he was declared dead.  Further, there is also evidence on 

record to establish that  the cable wire connected to the television 

set  had com e in contact  with the live elect r ic wire belonging to the 

appellants’ Board. There was negligence on the part  of the 

appellants/ defendants, as they have not  taken adequate care to 

avoid such type of happenings. So also, the respondents 4 and 5/  

defendants-cable operators are equally negligent , as they failed to 

take steps to separate the cable wire from  the live elect r ic supply 

wire.  I n view of the negligence of the appellants/ defendant  Nos.1 

to 3 and the respondents/ defendant  Nos.4 & 5, the Court  below 

was r ight  in holding that  the defendants 1 to 5, are joint ly 

responsible for the death of the deceased. The findings recorded 

by the Court  below are based on oral and docum entary evidence 

on record. 

9)  As seen from  the evidence on record, the wife of the 

deceased (PW.1)  was given com passionate appointm ent  as Junior 

Assistant  in ZPHS, Vellem la of Narketpally Mandal. Ex.A.8-Last  

pay cert ificate of the deceased substant iates the salary of the 

deceased and other docum ents reveal the occupat ion of deceased 

as Governm ent  teacher. The Court  below took the annual incom e 

of the deceased, deducted 1/ 3 rd of it  towards personal expenses, 

applied m ult iplier ‘16’ ,  and arr ived at  a total com pensat ion of 

Rs.13,44,000/ - . However, since the claim  was only 

Rs.10,01,000/ - , the Court  below rest r icted the com pensat ion 

payable to Rs.10,01,000/ - .  Therefore, it  cannot  be said that  the 
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com pensat ion granted by the Court  below is excessive. There is 

no dispute that  the respondent  No.7 is not  the m other of the 

deceased-Rathan Lal. The respondents 1 to 3/ plaint iffs 1 to 3 

deliberately avoided to m ake her a party to the subject  suit .   They 

ought  not  have done so. They ought  to have m ade her also as 

one of the party to the subject  suit . Though there is no cross 

appeal from  her side, the respondents 1 to 3/ plaint iffs 1 to 3 have 

not  filed counter, challenging the claim  of the respondent  No.7. 

Even the respondents 1 to 3/  plaint iffs 1 to 3 did not  chose to 

contest  that  respondent  No.7 is not  the m other of the deceased.  

Under these circum stances, it  is held that  the respondent  No.7 is 

the m other of the deceased and she is ent it led for com pensat ion 

along with the respondents 1 to 3/ plaint iffs 1 to 3.  Therefore, the 

apport ionm ent  of the total com pensat ion of Rs.10,01,000/ -  

granted in favour of the respondents 1 to 3/ plaint iffs 1 to 3 is 

m odified as follows:  

( i)  Respondent  No.1/ plaint iff No.1 is granted Rs.5,51,000/ - ,  

( ii)  Respondent  No.2/ plaint iff No.2 is granted Rs.1,50,000/ - , 

( iii)  Respondent  No.3/ plaint iff No.3 is granted Rs.1,50,000/ - , 

( iv)  Respondent  No.7, m other of the deceased is granted 

Rs.1,50,000/ - . 

I t  is m ade clear that  respondent  Nos.1 to 3 herein/ plaint iff Nos.1 

to 3 as well as respondent  No.7-V.Ambali,  m other of the 

deceased, are ent it led for interest  as granted by the Court  below 

i.e, @ 7.5%  per annum  from  the date of filing of the suit ,  t ill the 

date of realisat ion, on their  respect ive shares. 
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10)  Subject  to the m odificat ion in the allotm ent  of shares to the 

respondent  Nos.1 to 3/ plaint iff Nos.1 to 3 and respondent  No.7 as 

indicated above, this appeal is dism issed.  

  Miscellaneous Pet it ions, if any, pending in this Appeal shall 

stand closed. No order as to costs. 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Dr . SHAMEEM AKTHER,J  

Date:  23 rd January, 2020. 

scs 


