
HON’BLE SRI  JUSTI CE P. NAVEEN RAO 

 

W RI T PETI I TI ON No .2 9 0 0 8  o f  2 0 1 9  

ORDER:   

 
 

 The pet it ioner claim s to be the owner of plot  adm easuring  

300 sq. yards in Sy.No.30, Thipapur Town, Vem ulawada, Rajanna 

Sircilla Dist r ict , having purchased the sam e through a registered sale 

deed dated 22.03.2018. While so, the respondent  No.3 claim s to be 

the owner of the land adm easuring 121 sq. yards in Sy.Nos.29 and 30 

and obtained perm ission from  the erstwhile Gram  Panchayat  on 

22.02.2018. I t  is fur ther averred in the affidavit  that  the respondent  

No.4 claim s to be the owner of the house bearing D.No.2070/ B/ 2/ 4 in 

Sy.Nos.29 and 30 adm easuring 120.18 sq. yards and has obtained 

building perm ission from  the erstwhile Gram  Panchayat  on 

26.02.2018. Based on the said building perm issions, they have started 

const ruct ion by encroaching into the land belonging to the pet it ioner. 

The averm ents in the affidavit  disclose that  the respondent  No.3 filed a 

suit , O.S.No.12 of 2019 pending in the Court  of the Junior Civil Judge, 

Vem ulawada and the pet it ioner herein is one of the defendants. The 

suit  was decreed ex parte on 12.09.2010. The pet it ioner claim s that  he 

has filed an applicat ion to set  aside the ex parte decree and the sam e 

is pending. 

 

2. I t  is further averred that  the pet it ioner filed a suit ,  O.S.No.115 

of 2019 on the file of the Junior Civil Judge, Vem ulawada, against  the 

respondent  No.4 and the sam e is pending considerat ion.  

The respondent  No.4 also filed a suit ,  O.S.No.117 of 2019 on the file of 

the Junior Civil Judge, Vem ulawada, and the sam e is pending.  

 

3. That  being so, alleging that  the respondent  Nos.3 and 4 are 

undertaking const ruct ions in the land belonging to him , the pet it ioner 

subm it ted a representat ion to the Municipal Com m issioner, 
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Vem ulawada Municipalit y, request ing him  to rest rain the respondent  

Nos.3 and 4 from  const ruct ion act ivit y on the land belonging to him . 

Alleging inact ion on the said representat ion, this wr it  pet it ion is filed. 

 

4. As br iefly not iced above, there is an inter se dispute between 

the pet it ioner and the respondent  Nos.3 and 4 and three suits are 

pending am ong them  on the very sam e property.  Pet it ioner adm its 

that  the building perm ission was obtained by the respondent  Nos.3 

and 4 and they are undertaking const ruct ion thereon. Once building 

perm ission is obtained, the respondent  – Municipality cannot  stop the 

const ruct ion unless the const ruct ion is in deviat ion of the building 

perm ission, which is not  the allegat ion of the pet it ioner.  

The respondent  – Municipality cannot  go into the r ival disputes to 

property and stop the const ruct ion act ivity undertaken by the 

respondent  Nos.3 and 4, which would be nothing but  deciding the 

dispute inter se regarding the property claim , m ore part icular ly, when 

three suits are pending on the sam e issue. Thus, the prayer sought  for 

in the writ  pet it ion cannot  be granted.  

  

The writ  pet it ion is accordingly dism issed leaving it  open to the 

pet it ioner to work out  his rem edies. As a sequel, the m iscellaneous 

applicat ions, if any pending, shall stand closed. There shall be no order 

as to costs. 

 
________________ 

P. NAVEEN RAO, J 
January 9, 2020 

DSK  


