
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CI VI L REVI SI ON PETI TI ON No .3 1 1 2  o f  2 0 1 9  

 

ORDER:   

 

 

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the pet it ioner/ plaint iff,  

challenging the order, dated 12.11.2019, passed in 

C.M.A.No.7 of 2019 by the V Addit ional Dist r ict  Judge at  

Bhongir, whereby, the order, dated 20.03.2019, passed in 

I .A.No.78 of 2016 in O.S.No.53 of 2016 by the Principal 

Junior Civil Judge, Ram annapet , was set  aside and the 

tem porary injunct ion granted in favour of the revision 

pet it ioner/ plaint iff was vacated. 

 

2 . Heard learned counsel for both the sides and perused 

the record. 

 

3 . The learned counsel for the revision pet it ioner/ plaint iff 

would contend that  the suit  schedule property adm easuring 

Ac.1.37 guntas in Survey No.264/ ఇ of Peepalapahad Village, 

Choutuppal Mandal, Nalgonda Dist r ict , had fallen to the 

share of the revision pet it ioner/ plaint iff under Ex.P.1 

registered Part it ion Deed bearing docum ent  No.757/ 1971, 

dated 23.06.1971.  The revision pet it ioner/ plaint iff has filed 

the or iginal pat tadar passbook No.219061 issued by the 

Tahsildar, Choutuppal, under Ex.P.3.  Exs.P.4 to P.10 are 

the pahanies for the years 2010 to 2016 obtained from  

Meeseva.  All these docum ents clinchingly establish the 
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lawful possession of the revision pet it ioner/ plaint iff over the 

suit  schedule property.  The t r ial Court , having considered 

the sam e, was pleased to grant  tem porary injunct ion in 

favour of the revision pet it ioner/ plaint iff.   The Court  below, 

without  appreciat ing the said docum ents, was pleased to 

vacate the tem porary injunct ion granted in favour of the 

revision pet it ioner/ plaint iff,  which is erroneous, and 

ult im ately prayed to set  aside the order under challenge and 

restore the order, dated 20.03.2019, passed in I .A.No.78 of 

2016 in O.S.No.53 of 2016 by the Principal Junior Civil 

Judge, Ram annapet . 

 

4 . On the other hand, the learned counsel for the 

respondents/ defendants would contend that  the revision 

pet it ioner/ plaint iff had filed the subject  suit  by suppressing 

the m aterial facts.  I n fact , the respondents/ defendants are 

in possession of the suit  schedule property, having 

purchased the sam e long back from  their vendors.  The 

docum ents filed by the revision pet it ioner/ plaint iff do not  

establish his t it le and possession over the suit  schedule 

property.  The dispute between the part ies can only be 

determ ined after due t r ial of the suit .  There is no prim a 

facie case and balance of convenience in favour of the 

revision pet it ioner/ plaint iff and he would not  suffer 

irreparable loss if injunct ion is not  granted in his favour.  

The Court  below r ight ly vacated the tem porary injunct ion 

granted in favour of the revision pet it ioner/ plaint iff by the 
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t r ial Court .  There is nothing to interfere with the order 

under challenge and ult im ately prayed to dism iss the Civil 

Revision Pet it ion. 

 

5 . I n view of the above subm issions, the point  that  

ar ises for determ inat ion in this Civil Revision Pet it ion is as 

follows:  

“ W h et h er  t h e or d er , d at ed  1 2 .1 1 .2 0 1 9 , 

p assed  in  C.M.A.No .7  o f  2 0 1 9  b y  t h e V 

Ad d i t ion a l  Dist r i ct  Ju d g e at  Bh on g i r , set t in g  

asid e t h e o r d er , d at ed  2 0 .0 3 .2 0 1 9 , p assed  

in  I .A.No .7 8  o f  2 0 1 6  in  O.S.No .5 3  o f  2 0 1 6  

b y  t h e Pr in cip a l  Ju n io r  Civ i l  Ju d g e, 

Ram an n ap et , i s l iab le t o  b e set  asid e?”  

 
 

6 . A perusal of Ex.P.1-Cert ified copy of the Registered 

Part it ion Deed bearing docum ent  No.757/ 1971, dated 

23.06.1971, reveals the part it ion and allotm ent  of the suit  

schedule property in favour of the revision 

pet it ioner/ plaint iff.   Ex.P.3–Original pat tadar passbook 

No.219091 issued by the Tahsildar, Choutuppal, and Exs.P.4 

to P.10-Pahanies for the years 2010 to 2016 obtained from  

Meeseva, reflects the possession of the revision 

pet it ioner/ plaint iff over the suit  schedule property for the 

years 2010 to 2016 etc.  A person seeking tem porary 

injunct ion under Order XXXI X Rules 1 and 2 shall have a 

pr im a facie case and balance of convenience in his favour 

and should prove that  if injunct ion is not  granted in his 

favour, irreparable loss would be caused to him .  The 
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m aterial on record clinchingly establishes all these factors in 

favour of the revision pet it ioner/ plaint iff.   The conclusions 

reached by the Court  below in C.M.A.No.7 of 2019 are 

without  m aterial and the findings recorded by the Court  

below are perverse.  Therefore, the im pugned order is 

unsustainable and the sam e is liable to be set  aside. 

 

7 . Accordingly, the order, dated 12.11.2019, passed in 

C.M.A.No.7 of 2019 by the V Addit ional Dist r ict  at  Bhongir, 

is set  aside.  Consequent ly, the order, dated 20.03.2019, 

passed in I .A.No.78 of 2016 in O.S.No.53 of 2016 by the 

Principal Junior Civil Judge, Ram annapet , is restored. 

 

8 . The Civil Revision Pet it ion is, accordingly, allowed.  

There shall be no order as to costs.  

 Miscellaneous Pet it ions, if any, pending in this Civil 

Revision Pet it ion, shall stand closed. 

 

                                                ____________________ 
          Dr . SHAMEEM AKTHER, J 

28 th January, 2020 
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