HIGH COURT FOR THE STATE OF TELANGANA AT HYDERAEBAD

TUESDAY THE TWENTY SECOND DAY OF SEPTEMBER
TWO THOUSAND AND TWENTY

PRESENT
THE HONOURABLE DR. JUSTICE SHAMEEM AKTHER

TRANS. CIVIL MISC.PETITION NO: 284 OF 2015

Between:

Ranga Rao Name (Retd) S/O.NV.NNaidu aged aboul 4% years, occupaton
Business office at 1 Gunrack Enclave. Secunderabas Telangana SC0 0CH

..PETITIONER
AND

1. Smt Cherukuri Subhadra w/o Mark Mackenna Anthony aged about 38 years
occupation. House wife rio H No 218, LG Lake Dew, Nuratjc Cross Bileshivals
Bangalore Morth, Dr Shivarama Karanth Nagar Bangalore, Karnataka

2. MrC. Krishna Babu, s/o late Koteshwara Rao aged about 6% years occugation
Chartered Accountant

3. Mrs Asha Cherukuri, wio C Krishna Babu aged about &7 years, ccoupalion
Service (both are rfo 76 West Marredpally, Road No 2. Secunderabad)

.RESPONDENTS

Petition Under Section 24 of the C.P.C. Praying that in the circumstances
stated in the affidavit filed therewith the High Court may be pleased o pleased o
order withdrawal of suits 08 No 20818, from the file of the court of learned ¥
Additional District Judge, Bhongir and transfer them to any ot the competent courts
in the twin cities for haing tried together and disposed in the mtarest of justice

1A NO: 1 OF 2019

Petition under Section 157 CPC praying that in the circumstances staed in
the affidavit filed in support of the petiion. the High Court may be pleased 1o s1ay o
all further proceedings in OS5 No 2088 on thae file of the court of learned ¥
Additional District Judge, Bhongir pending disposal of iranster CMP
Counsel for the Petitioner: SRl KANDEPI HANUMANTHA RAQ

Counsel for the Respondent Nos. 1to 3:  SRIL. Shashi Kiran

The Court made the following: ORDER



THE HON'BLE Dr. JUSTICE SHAMEEM AKTHER

Transfer Civil Miscellaneous Petition No.234 of 2019

ORDER:

This Transfer Civii Mizcellaneous Petition, under Section
24 of the Code of Civil Procedure, 1908 (CPC), 15 filed by the
petitioner/defendant, requesting to withdraw 0.5 No 208 of
2018 pending an the file of V Additional District ludge,
Bhangir, and transfer the same to any competant Court in twin
cities i.e, Hyderabad or Secunderabad, for trial and disposal In

accordance with law,

P There is no representation for the petiticner, despite the
matter being listed today under the caption “for orders”. On
last gccasion also, there was oo represantation for the
petitioner. Therefare, the arguments of learned counsel for the

respondants were hoard and crdears were reservead.

L I the affidavit filed in support of the transfer petition,
the petiticher pleaded that he is the Chairman anc Managing
Director of M/s. Marne Estates Pvt Ltd and the respondent
Mes.l to 3 herein have filed the subject suit in O.5.Ng. 208 of
2018 against him in the personal capacity instead of making
the said company as party to the suit, It is submitted that his
san, who is the Director of M/s. Narne Estates Pwt. Ltd. filed
two separate suits 1.e, O.5.No. 211 of 2018 against respondent
Nes.l and 2 and Q.5.No. 20 of 2019 against respondent Nos. 1
to 3 and ancther, before the YV Adcitional District ludge,

Bhongir, seeking the relief of declaration and conseguential



parmanent injunction. Durlng the pendency of sald suits, on
the instigation of respondents, soma unsocial 2lements and
local land grebbers deliberately tried to encroach into the suit
schedule properties. Sewveral complaints have been made to
the local police and authorities  concerned, when  the
petiticner's  employees wergc  threatensd with dire
consajuences. Lt is further submitted that in the event of trial
cf subjeckt suit in the Court at Bhorgir, there Is every chance of
tha respondents influencing the witnesses and tampering the
avidence, which czuses irreparable loss and grave injustice Lo
the petitioner, Furthermore, as both parties are residing in
Hyderabad city, it would be safe and convenient for them it the
sult In 0.5.No. 208 of 2018, pending on the file of V Additional
District Judge, Bhangir, is transferred to any competent Court

in twin cities, for trial and disposal in accordance with law.

4. The zubmissions made by the learnsd counsel for Lhe
rospondeonts are that the grounds mentionod in the affigavit
filed in supporl af the transfer petition are Talse and bosseless,
Those grounds carnct be taken into consideratizn to bransfer

the subject suit and ultimately srayed o dismiss the same,

As saan from the matarial placed on rocord, the supject
syt in .5 Mo 208 of 2018 is filed by the respondents/plamlills
before the W Additional District Judge, at Bhongir, against the
petitioner/defendant seeking perpetua’ Iinjunction in respect af
the suit schedule property situatzd at Kondamadugu Reveriue

Village, Bibinagar Mandal, Yadadri-Bhongir District, The



ground=s on which the psatitioner iz seeking transfer of the
subject suit are that an the instigation of respondents, some
dhsocial elements and tocal land grabbers cdeliberately tried to
encreach into the suit schedule praperties and that ‘several
complaints: were made to the local peolice and autharities
cancerned when the petitioners employeas were threatened
with dire conseguences and that in the event of trial of subject
suit in the Court at Bhongir, there 15 every chance that the
respondents may  influgnce the witnesses and lamper Lhe
evidence, which causes irreparable loss ang grave (njustice to

the pefitioner.

. Hera, it s relevant Lo state that power of transfer under
Section 24 of CPC, must be exercised with due carge and
attenticrn and in the interest of justice. The Court should decide
the conflicting interest. Paramount consideration is justice and
if the ends of justice demands transfer of case, the Court shall
nat hesitate to da o, In the instant case, the main allzgation
is that there are chances of the respondents Influencing thea
witnesses being produced on behalf of the petitioner herein in
the subject suit, Admittedly, there are stroined relations in
between the: parties to the litigation. Except making
allegations as mentioned supra, there s no iota of evidence ta
supstantiate the same. Furthermore, na witnesses arg
axamiried in the subject suit yeb, to hold that an attempl s
made to influenca the witnesses, If thers s any such atlempt,

It 15 open to the petitioner to complain about the same before



the trial Court. Further, it is alsc open to the petitioner 1o put
criminal law into motien against the offenders. The Courts are
impartial in dispensation of justice toc the litigants and the
Courts do not succumb to any tactlcs or pressure and the
Courts do naot allow any party to meddie with the dispensation
aof justice. Furthermore, there is nothing to hold that the

“gspondants are Influential ang they are capable of influgncing

be & ground to accede the request of the petitioner, The cases
are recuired to be tried by the respective Courts hawving
jurisdiction. The averments made in the transfer petition dgo
not merit consideration to grant the relief as sought for, Tha
Transfer Civil Miscellaneous Petition is devoid of merit ang is

liable to be dismissed.

i Accardingly, the Transfer Civil Miscellanegus Petition s

dismissad. No costs,

Miscellaneous petitions, T any, pending, shall stand

closed.
Sdi- B. SATYAVATHI,
ASSISTANT REGISTRAR

o
HTRUE COPYH &
SECTION OFFICER

Te,

1. The V Additional District Judge, Bhangir

2. One CC to SR| Shash; Kiran, Advecate {OPUC)

3. One CCto SRI. KANDEPI HANUMANTHA RAD Advocate [QPUC]
4. Two CD Copies



HIGH COURT
DRSAJ
DATED:22/09/2020

ORDER
TRCMP.No.284 of 2019

DISMISSING THE TR, C.M.P
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