
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION (TR) Nos. 1811, 1817 and 2114 of 2017 

 

COMMON ORDER: 

Heard  Mr.C.Ra jasekhar Reddy, lea rned  c ounsel for the 

petitioners and  the lea rned  Spec ia l Government Pleader for 

respondents. 

 Sinc e the issue ra ised  in these writ petitions is one and  the 

same, they a re being d isposed  of by way of this c ommon order. 

For the sake of c onvenienc e, the fac ts in W.P.(TR).No.1811 of 

2017 a re d isc ussed  hereunder :- 

 W.P.(TR).No.1811 of 2017 is filed  seeking the following relief :- 

“ .…..to declare the impugned Rc.No. 2259/ D1-

161/ App-71/ HR/ 2013, RO.No.114/ 2014, dated 5.2.2014 of 

the 3rd respondent  by reviving his own orders which were set  

aside the punishment  orders of RTSP by three stages for a 

period of three years without  effect  on future increments 

and pension, the suspension period from 25.12.2009 to                   

17.3.2010 is t reated as eligible leave of the 2nd respondent  in 

Rc.No.2259/ D1-161/ App-71/ HR/ 2013, RO No.32/ 2014 dated 

9.1.2014 on the appeal pet it ion of the applicant  dated           

31.12.2013 is highly il legal, arbit rary and also it  is clear 

violat ion of  Rule 18 of A.P.State Classif icat ion Cont rol and 

Appeal Rules 1991 and without  any applicat ion of mind and 

set  aside the same and consequent ly direct  the respondents 

to conf irm the orders of the 3rd respondent  dated                

9.1.2014 …..” . 

 

 It has been c ontended  by the petitioner tha t he is working as 

a  Polic e Constab le and  he has been d isc harg ing his duties to the 

best sa tisfac tion of his superiors and  everyone c onc erned .  While so, 

the respondents have initia ted  d isc ip lina ry p roc eed ings aga inst him 

and  a fter c onduc ting  a  deta iled  enquiry, for the p roven 

misc onduc t, had  imposed  a  punishment of reduc tion of time sc a le 
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of pay by three stages for three years without effec t on future 

inc rements and  pension.  Aggrieved  by the same, he has p referred  

an appea l before the 3rd  respondent on 31.12.2013 and  the lower 

appella te authority, while setting  aside the order of punishment, 

was p leased  to pass following order on 09.01.2014 :- 

“ I have carefully gone through the f inal orders, 

connected documents and Appeal pet it ion of the 

appellant  submit ted by him.  The appellant  has brought  

valid reasons in his appeal pet it ion to consider his 

request .  Hence, I am convinced with his request  and the 

punishment  of ‘ RTSP by (03) stages for a period of (03) 

years without  effect  on future increments and pension’  is 

set  aside taking a lenient  view.  The suspension period 

w.e.f . ,  25.12.2009 to 17.03.2010 is t reated as ‘ Eligible 

Leave’ .”  

 

Learned  c ounsel for the petitioners in these writ petitions 

c ontended  tha t the lower appella te authority was p leased  to 

c onsider the appea ls filed  by the petitioners and  was p leased  to set 

aside the orders of punishment imposed  aga inst them by the 

d isc ip lina ry authority.  However, surp rising ly, the very same lower 

appella te authority vide another p roc eed ings da ted  05.02.2014 

had  c onfirmed  the orders passed  by the d isc ip lina ry authority.  

When the lower appella te authority has passed  orders on 

09.01.2014, the lower appella te authority bec omes func tus offic io  

and  it has no jurisd ic tion to onc e aga in re-c onsider the appea ls 

p referred  by the petitioners and  rejec t the same by c onfirming the 

orders of the d isc ip lina ry authority.  Therefore,  the lea rned  c ounsel 

submits tha t appropria te orders be passed  in the writ petitions by 

setting  aside the orders passed  by the lower appella te authority on 
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05.02.2014 as it has no jurisd ic tion to re-examine the appea ls onc e 

aga in and  nullify its ea rlier orders da ted  09.01.2014. 

Learned  Spec ia l Government Pleader appearing  for the 

respondents c ontends tha t the petitioners, without exhausting  the 

remedy of review ava ilab le to them, had  stra ight away 

approac hed  this Court.  Therefore, there a re no merits in the writ 

petitions and  the same a re liab le to be d ismissed . 

This Court, having c onsidered  the riva l submissions made by 

the lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  

view tha t when the lower appella te authority has examined  the 

appea ls filed  by the petitioners and  a llowed  the same by setting  

aside the orders passed  by the d isc ip lina ry authority vide orders 

da ted  09.01.2014, the very same lower appella te authority c annot 

sit in the appea ls onc e aga in and  pass d ifferent orders c ontra ry to 

its ea rlier orders.  Therefore, the impugned  orders da ted  05.02.2014 

passed  by the lower appella te authority a re liab le to be set aside 

and  a re ac c ord ing ly set aside.  

Ac c ord ing ly, the writ petitions a re a llowed .  No order as to 

c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 10-01-2020 

Prv 
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