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Tr .C.M.P.No .2 6 3  OF 2 0 1 9  
 

ORDER:  

 

 This Transfer Civil Miscellaneous Pet it ion, under Sect ion 24 of 

the Code of Civil Procedure, 1908, is filed by the pet it ioner/ wife 

seeking to t ransfer F.C.O.P.No.1248 of 2019 from  the file of Judge, 

Fam ily Court , City Civil Court , Hyderabad, to the file of Judge, 

Fam ily Court , City Civil Court , Secunderabad, for t r ial and disposal 

along with F.C.O.P.No.396 of 2019, in accordance with law.    

 

2 . Heard the learned counsel for the pet it ioner/ wife and perused 

the record.   

 

3 . Though not ice is served on the respondent / husband, none 

appeared on behalf of him .  

 

4 . Adm it tedly, F.C.O.P.No.1248 of 2019 pending on the file of 

Judge, Fam ily Court , City Civil Court , Hyderabad, is filed by the 

respondent / husband, under Sect ion 9 of the Hindu Marr iage Act , 

1955 ( for short , ‘the Act ’) , seeking rest itut ion of conjugal r ights, 

whereas F.C.O.P.No.396 of 2019 pending on the file of Judge, 

Fam ily Court , City Civil Court , Secunderabad, is filed by the 

pet it ioner/ wife, under Sect ions 13 (1)  ( ia)  and 27 of the Act , 

seeking divorce.   

 

5 . I n the affidavit  filed in support  of this Transfer Civil 

Miscellaneous Pet it ion, it  is stated that  the subject  m at ter involved 

in both the F.C.O.Ps. is one and the sam e and therefore, in order 

to avoid m ult iplicity of proceedings and conflict  of decisions, both 

the F.C.O.Ps. are required to be t r ied by the sam e Court . 
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6 . Adm it tedly, in both the O.Ps, part ies are sam e. The 

content ions raised by both sides appear to be sim ilar. To avoid 

m ult iplicity of lit igat ion and conflict ing decisions, in the interest  of 

just ice both the O.Ps are required to be t r ied by one Court .  

F.C.O.P.No.396 of 2019 filed by the pet it ioner/ wife is pending on 

the file of the Judge, Fam ily Court , City Civil Court , Secunderabad, 

whereas the F.C.O.P.No.1248 of 2019 filed by the respondent /  

husband is pending on the file of Judge, Fam ily Court , City Civil 

Court , Hyderabad. I n the given circum stances, it  is appropriate for 

the pet it ioner/ wife to prosecute both the cases at  Secunderabad 

Court . The convenience of the wife is of param ount  im portance. 

Therefore, if F.C.O.P.No.1248 of 2019 is withdrawn from  the file of 

Judge, Fam ily Court , City Civil Court , Hyderabad, and t ransferred 

to the file of Judge, Fam ily Court , City Civil Court , Secunderabad, 

no inconvenience would be caused to the respondent / husband. 

Therefore, the prayer sought  by the pet it ioner/ wife can be granted. 

 

7 . Accordingly, the Transfer Civil Miscellaneous Pet it ion is 

allowed and F.C.O.P.No.1248 of 2019 is withdrawn from  the file of 

Judge, Fam ily Court , City Civil Court , Hyderabad, and t ransferred 

to the file of Judge, Fam ily Court , City Civil Court , Secunderabad, 

for t r ial and disposal, in accordance with law, along with 

F.C.O.P.No.396 of 2019. No costs.  

 

 Miscellaneous pet it ions, pending if any, shall stand closed.  

 

______________________ 

Dr . SHAMEEM AKTHER, J 

January 10, 2020. 
MD 


