
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

Civ i l  Rev ision  Pet i t ion  No .2 9 4 9  o f  2 0 1 9  

 

ORDER:   

 

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the pet it ioner/ husband, 

challenging the order, dated 21.08.2019, passed in I .A.No.498 of 

2019 in O.P.No.722 of 2016, by the Addit ional Fam ily Court , 

Hyderabad, whereby, the subject  inter locutory applicat ion filed 

by the pet it ioner/ husband seeking custody of his m inor son by 

nam e Dhruva from  10: 00 AM on Saturday to 06: 00 PM on 

Sunday of every weekend, was dism issed. 

 

2 . Heard the learned counsel for both sides and perused the 

record. 

 

3 . The learned counsel for the pet it ioner/ husband would 

contend that  the order under challenge is erroneous.  The Court  

below ought  to have granted visitat ion r ights to the 

pet it ioner/ husband, who is the father of the m inor child.  Though 

there was an order, dated 20.10.2018, passed in I .A.No.972 of 

2018 in the subject  O.P. by the Court  below to produce the 

m inor child on every first  and third Saturday of the m onth from  

10: 00 PM to 02: 00 PM at  the office of the Secretary, Dist r ict  

Legal Services Authority, City Civil Court , Hyderabad, the 

respondent / wife had deliberately flouted the said order by not  

at tending before the Dist r ict  Legal Services Authority, City Civil 

Court , Hyderabad, along with her son.  The Court  below ignored 

the fact  of non-com pliance of the orders passed by the Court  
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below by the respondent / wife t im e and again and the m ethods 

used by her to deny the visitat ion r ights of the 

pet it ioner/ husband.  A father cannot  be denied his r ight  to visit  

his son and ult im ately prayed to set  aside the order under 

challenge and allow the subject  I .A.No.498 of 2019 as prayed 

for. 

 

4 . On the other hand, the learned counsel for the 

respondent / husband supported the im pugned order and 

contended that  the Court  below r ight ly dism issed the subject  

inter locutory applicat ion.  There is nothing to take a different  

view.  There is no legal infirm ity in the order under challenge 

and ult im ately prayed to sustain the order under challenge and 

dism iss the Civil Revision Pet it ion. 

 

5 . I n view of the above subm issions of both the learned 

counsel, the point  that  ar ises for determ inat ion in this revision is 

as follows:  

“ W h et h er  t h e o r d er , d at ed  2 1 .0 8 .2 0 1 9 , p assed  

in  I .A.No .4 9 8  o f  2 0 1 9  in  O.P.No .7 2 2  o f  2 0 1 6 , b y  

t h e Ad d i t ion a l  Fam i ly  Cou r t , Hy d er ab ad , i s l iab le  

t o  b e set  asid e?”  

 

6 . As seen from  the m aterial placed on record, the Court  

below, while dealing with the subject  inter locutory applicat ion, 

observed that  the pet it ioner/ husband has already filed 

I .A.No.666 of 2016 in O.P.No.1288 of 2016 for the custody of his 

son by nam e Dhruva and the said pet it ion was dism issed by 

order, dated 08.09.2017, refusing to grant  inter im  custody of his 

son, but  however, visitat ion r ights were granted to the 
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pet it ioner/ husband.  The pet it ioner/ husband had not  preferred 

any revision challenging the said order and as such, the said 

order at tained finality.  Thereafter, the pet it ioner/ husband filed a 

pet it ion in I .A.No.972 of 2018 in the subject  O.P.No.722 of 2016 

seeking m odificat ion of the t im ing of visit ing hours granted in 

I .A.No.666 of 2016 in O.P.No.1288 of 2016 and accordingly, the 

Court  below has m odified the order with the consent  of both the 

part ies.  Now again the pet it ioner/ husband cannot  file the 

subject  inter locutory applicat ion seeking custody of the m inor 

son without  m ent ioning the orders passed inI .A.No.666 of 2016.  

The Court  below further held that  the only gr ievance of the 

pet it ioner/ husband is that  m uch t im e was not  granted to him  to 

visit  his son and the respondent / wife is not  br inging the child to 

see his father as per the direct ions of the Court  below and that  

when the pet it ioner/ husband him self has asked for m odificat ion 

of the order passed in I .A.No.666 of 2016, again he cannot  claim  

that  m uch t im e was not  given to him  to see his son and that  if at  

all the respondent / wife has not  brought  the son during the 

visitat ion hours, nothing prevented the pet it ioner/ husband to 

follow the due process of law by bringing the sam e to the not ice 

of the Court  below.  This Court  is in agreem ent  with the findings 

recorded by the Court  below in the order under challenge.   

  

7 . I t  is apt  to state that  the supervisory jur isdict ion conferred 

on the High Court  under Art icle 227 of the Const itut ion of I ndia 

is lim ited to see that  a Court  or Tr ibunal subordinate to it  

funct ions “within the bounds of their  authority”  and to ensure 
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that  law is followed by such Court  or Tr ibunal by exercising 

jur isdict ion vested in them  and not  declining to exercise the 

jur isdict ion which is vested in them .  Apart  from  the above, High 

Court  can interfere in exercise of its power of superintendence, 

when there has been a patent  perversity in the orders of the 

Courts or Tr ibunal subordinate to it  or where there has been a 

gross and m anifest  failure of just ice or the basic pr inciples of 

natural just ice have been flouted.  I n the instant  case, neither 

there is patent  perversity in the order under challenge nor the 

Court  below t ravelled beyond its jur isdict ion in passing the 

im pugned order.  There is no legal infirm ity in the order under 

challenge.  There is nothing to take a different  view.  The 

content ions raised by the pet it ioner/ husband in this Civil 

Revision Pet it ion do not  m erit  considerat ion.  The Civil Revision 

Pet it ion is devoid of m erit  and is liable to be dism issed.  

 

8 . I n the result , the Civil Revision Pet it ion is dism issed.  

There shall be no order as to costs.  

   Miscellaneous pet it ions, if any, pending in this Civil 

Revision Pet it ion, shall stand closed. 

    

                                                ____________________ 
              Dr . SHAMEEM AKTHER, J 

20 th February, 2020 
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