
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.22373 of 2016 

ORDER: 

 This writ petition is filed  seeking the following relief :- 

“ …..to issue a Writ  or Writs more appropriately a Writ  of  

Mandamus declaring impugned proceedings F.No. 

33/ B1/ REG/ A/ MDK/ 2003 dated 16.03.2007 is il legal, void and 

ult ra virus and unconst itut ional and consequent ly set  aside 

the same…...” .  

 
 

  Heard  the lea rned  c ounsel appearing  for the respec tive 

parties. 

  It has been c ontended  by the petitioners tha t their fa ther 

has g iven Gift in respec t of house p roperty bea ring  Munic ipa l No.        

1-3-178 (new) 1-3-118 (old ) admeasuring  1176 sq . ya rds and  another 

house property bearing  No.1-3-79 (new) 1-3-118/ 2 (old ) 

admeasuring  1694 sq . ya rds situa ted  a t Khan Moha lla  Zaheerabad  

Town, Medak Distric t, in the years 2002 and  2003 and  sinc e then, 

they a re in possession and  enjoyment of the sa id  p roperties.  While 

so, the respondents have initia ted  p roc eed ings aga inst them on 

16.03.2007 sta ting  tha t the sa id  p roperties a re Wakf p roperties and  

a re trying to d ispossess them without fo llowing the due p roc ess of 

law.  Cha lleng ing the same, the p resent writ petition is filed . 

Learned  c ounsel appearing  for the petitioners submits tha t as 

per Sub-Sec tion 7 of Sec tion 36 read  with Sub-Sec tion 2 of Sec tion 

54 of the Wakf Ac t, 1995, the Wakf Board  has to initia te ac tion 

aga inst the petitioners a fter g iving  reasonab le opportunity to the 

petitioners.  But, in the instant c ase, no p roc edure has been 

followed  and  stra ight away the respondents a re trying  to d ispossess 
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the petitioners from the p roperties in question.  Therefore, the 

lea rned  c ounsel submits tha t appropria te orders be passed  in the 

writ petition d irec ting  the respondents not to d ispossess the 

petitioners from the p roperties in question without fo llowing the due 

p roc ess of law. 

Learned  Government Pleader as well as the lea rned  Stand ing 

Counsel appearing  for the respondents c ontend  tha t if it is found  

tha t the petitioners a re in possession of the Wakf p roperties, 

appropria te ac tion would  be initia ted  aga inst them and  therea fter, 

the petitioners would  be d ispossessed  from the p roperties in 

question.  

This Court, having c onsidered  the riva l submissions made by 

the lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  

view tha t this writ petition c an be d isposed  of d irec ting  the 

respondents not to d ispossess the petitioners from the p roperties in 

question without fo llowing the due p roc ess of law.  If the petitioners 

a re in possession of the Wakf p roperties, it is a lways open for the 

Wakf Board  to take appropria te ac tion aga inst the petitioners by 

following the due p roc ess of law.   

With the above observa tions, the writ petition is d isposed  of.  

No order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 
 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 19-02-2020 

Prv 
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