HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

WEDNESDAY THE ELEVENTH DAY CF MARCH
TWO THOLSAND AND TWENTY

PRESENT
THE HONOURABLE SRI1 JUSTICE K.LAKSHMAN

M.A.C.M.A NO: 17 OF 2014

Appeal filed Under Section 173 of M.\ Act agdinst the Order and Decree made in
MA.O.P.No.2387 of 2011 dated 29.06.2013 on the file of the Court of the Chainman
Motor Accidents Claims Tribunal-Cum-%  Additicnal Chief Judge, City Civil Cowrt,
Hyderabad.

Between!:

1. SmtV . Usha Gayatd VWolate V.Sa Mursli Mohsn Occ: House wite
. V. Ramachadnra Rao, S'o N Venkatla Narayana Ocg: Nil
3. amt AV Muthya Vani, Wio M Ramachadnra Rao Oce: Housawife
All ars Ffo H Mo 6-2-107, Shivaji Magar, Sanga Reddy, Medak District.
Temporarly Rio Hono 17-2-1487204, Malakpel, Hyderabad,

-APPELLANTS/PETITIONERS
AND

The APSRE.T.C., rep by its Managing Direclor, Bus Bhavan, Musheerabad,
RTC "X" Roads, Hydarabad.

The A.P.5.R.T.C, rep by Depot Manager, Sangareddy Depot, Medak District.
Devuni Krishna, 5.0 .Savanna, Aged: Major Oca: Business Rio.H Mo, 2-5-204,
Fachannapet [V], £Zahacrabad Madnal, Medak District.

Mational Insurance Co Ltd, rep by its Regional Manager Olo. Jubilee Building, 1st
Floor, Nampally Station Road, Abids, Hyderabad,

...RESPONDENTS/RESPONDENTS

-

i

e

Counsel for the Appellants : SRI. JAGATHPAL REDDY KASI REDDY

Counsel for the Respondant Nos 142 : SRI N.VASUDEVA REDDY
(SC FOR APSRTC)

Counsel for the Respondent No.3 : SRI CHETLURU SREENIVAS

Counsel for the Respondent No.4 : SRI T. RAMULLU

The Court made the following: JUDGMENT



IHONBLE SRI JUSTICE K.LARSHM AN

MLALCMA, No 17 of 2014

JLDGMEMNT :

Feehng ppgrnieved by the order dt29-06-2013 10 O P N 2367
of 201 | passed by the Maotor Accudent Clatms Tribunal (X Addinional
Chiel Judge, City Civil Court), Hyderabad (for short “the Tribunal),

the appellants‘claimants preferred the present appeal.

2 Thz Tribunal has awarded an amount of K& 10,53 000;/-
lowards compensation with 7.53% nleresl per anmum as againsl the

claim of Bs. 1300 fakhs claimed by the appellans.

E ¥ (i oconsideration ol the enture evidence, the Tribunal
gave 8 finding that the aceident was due 1o rash and negheent driving
ot the driver of the vehicle e, bus bearing No AT 23 W 5843, The

espondents dud not (e any appeal challenging the szd fnding and

the said finding atained finality.

. Mow the only guestion falls for consideration by this

Court 18 with regard o quantum of compensation.

3. It is the specific contention of the appellants that the
deceased wus nged 32 vears as on the dale of aceident. However, the
appellants have not filed anv proof to show that the deceased was
aged gboul 32 veurs as on the date of accident. The Tribunal rélyving

ot Ex. A-3-post mortem examination reporl, considered the spe of the



]
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deceased as 32 wyears.  Therelore, in the absence of any contra
evidence, according o this Court, the Tribunal has nghtly considered
the age of the deceased as 32 vears and righily applied the multiplier
167 for the age ol 32 vears [ollowing the pninciple lad down by the
Apcx Cowrt an Sarla Verma and others v, Delhi Transport

. : L
Corporation and another .

. With regard 1o the monthly carning capacily of the
deceased, it s the specific contention of the appellants that the
deceased vsed to work as Clerk in MNR Engineer Colliege, and used
to earn Rs. 7500/~ per mooth, In prool of the same, the claimanis
have filed Ex A-14-salary certiticate, Exs.A-15 and A-16-vouchers for
the months of August and September, 2011, The appellants have also

examined P.W .3, accountant of the said college.

£ As per Exs A-14 to A-16, the deceased used o earn an
arnount of B 6 000/ per month, POW.3, the accountant of the MNRE
Colleze, deposed that on completion of probation, the deccased would
be petting an amount of Rs.9.000/- per month, Bur he has not filed
any documents i prool of the same.  However, learned counsel [or
the appellants relied upon the principle laid down by the Apex Court
im the case reported in Ramaran Tala Borse v. New [India
Assurance Co, Lid.,”, In the said case, the High Court discussed and
considered the evidence of both oral and documentary on record with
regard 1o benefits under Sixth Pav Comumission and considered the
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monthly gaming capacity of the deccased therein as R AN - The
Apex Court conlirmed the said linding of the Hhgh Cowt. Whereas in
Lhe present case, there is no material to show that the deceased would
be getting Rs 9,000/~ per month except one sentence o P.'W.3, [n the
ahsence of anyv evidence, the Tribunal bhas nghtly considered the
monthly carming capacity of the deceased at Rs.6,0001- "Tus Court 15
satisfied with the sad linding of the Trbunal 1 considering

[os.6,0000- as monthly earning capacity ot the deceased

8. Further, as rightly held by the Tribunal, since there are
Lthree dependents ol the deceased, as per the principle laid dawn by the
Apex Court it Sarla Verma (1 supra), 173" income of ths deceased
should be deducted from out of the actual income towards deceased

persongl wnd Lving expenyes. Therelore, the said linding of the

I'ribunal can b2 maintained,

4. Further, since at the ume of accident, the deceased was
aped aboul 32 years, the correct multiplier as applied by the Tribunal
15 “16° as per Sarla Verma (] sopra).  Hence, the total loss of
dependency in respeet of the contnbution owards us Fannly members
comes 10 Rs. 7,008,000/~ {4000 (6000-143™ e 2000) x12x168 and the
Iribunal nghtly graged the same towards loss of dependency.
Thetefore, the compensation granted under this head shall rerman

unhanged.
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I}y, Fuarther, az per the decision of the Supreme Court in

w i - B v 1 -|.l 4
National Insurance Company Limited Vs, Prapay Sethi, the
appcliants are entitled for 40% of the income towards future prospects

of the deceased 1.e. Rs.3.07.200/-.

11, Further, the Tnbunal awarded an amount of Bs. 30,000/
Lo, Re 100000/ each to the appellant Mos. 1 o 3 owards love and
affection and alse granted an amount of Bs 10000/ towards funerzl
cxpenses. However, compensation granted under these heads 1s to be
reconsidered as per the decision of the Supreme Court 1o Magma
Geeneral Insurance Company Limited v, Nanu Ram & Chuhru
Ram®. Therefore, following the said judgmen:, compensation of
Fs 40,000 1w the 17 appellant-wife towards spousal consorfiom and
R 80,000/ (Rs. 40,000/~ each) o the appellant Nos.2 and 3-parents
lowards tilial consortium 1s granted, Likewise, the appellants are also
entitled for Rs 15,000/~ towards loss of estate; Rs.15,000/- towards
tuneral expenses; Rs.3,000/- towards transportation, and Rs.5,000/-

lowards damages ol clothes.

12, Thus 1n all, the appellants are entided lor the

compensation as mentionad below:

TG | “ame o’ Head Acwardedd :unpn:nmﬁm' [
e R I
1, Loss of depandoncy TAE 00
[ | AR (A T e 2000 £ 175 7A] i !
[ 02 Futiire prospects 120550 _ 3T 200 !
03| Loss of estare | 000
(4, | Funeral experses | 5 000 -
5, : ';, F;-::'.lli-l!licll {"n-n-'ﬂrliulll_ . :i-'.;ljf:JL:Jl'].-'-
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I i, FFzliul Coms=ortium By - |
7. Transporiation charges 3300 |

| 08, | Dramnages to the clothes . K

ol [ 233200

3 A discussed supra, the aceident was occurred due 1o rash
wred negligent deving ol the driver of the bus belongs w0 respondent
Nod-owner and respondent Nod s the insurer of the said bus.
Respondent Mos, 1 and 2-Corporation is the hirer of the said bus, In
vigw of the principle held by the Apex Court inn Managing Director,
Karnataka State Road Transport Corporation v, Sew  India
Assurance Company Ltd), the registered owner, insurer and hirer
are jointly and severally lLiable to pay the compensation W the
claimants.  Responden: Nos.| and 2-Corporation = at liberly o
initiale approocidle legal steps in gecordance with the terms of lease

apregmernt.

14. In the result, the appeail is allowed in perr and the
compensahon 15 enhanced from Rs 1053 00N - w0 Ks 1235200 -
{Rupees. Twelve lakhs Thiny Five Thousand and Two Hundrec
onlvl. The enhanced amount of compensation shall carry interest at
7.3% per annum trom the date ol pelition Gll the date of realization.
The respondents are dirccled o deposit the enhanced amount along
with proporionate costs and interest within one muonth from the date
of rageipt of & copy ol this ouder, after deducting the amount, i any
deposited. On such deposit. the appellantsécluimants are paronitied o

withdrw the entire amaount. N cosiy.
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13.  Miscellaneous pettbons pending, 16 any, shall stand

closed.

S04- CH. VENKATESWAR
ASSISTANT REGISTRAR
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SECTION OFFICER

The Chairman, Matar Accidents Claims Tribunal-Cum-X Additicnal Chief Judage,
ity Civil Court, Hyderabad. [With Records)

Cne CC 10 Sri Kasi Reddy Jagathpal Reddy, Advocate (OPLIC)

One CC to Sri T.Ramulu Advocate (OPUC)

Cine CC 1o Sri N Vasudeva Reddy Advocate (OPLUC)

One CC to Sr Chetluru Sreenivas. Advocate {OFUG)

Twn CO Copies

5
Nz~



HIGH COURT

DATED:11/03/2020

JUDGMENT

M.A.C.M.A.No.17 of 2014

Partly allowing the M.A.C.M.A
Without costs.
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