
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CI VI L REVI SI ON PETI TI ON No .2 2 1 0  OF 2 0 1 7  

ORDER:   

  

 This revision, under Sect ion 115 of the Code of Civil Procedure, 

1908, is filed by the pet it ioner/ defendant  aggrieved by the order dated 

14.03.2017 passed in I .A.No.7015 of 2016 in A.S.S.R.No.16148 of 

2016 by the Chief Judge, City Civil Court , Hyderabad, whereby the 

applicat ion filed by the revision pet it ioner/ defendant  under Sect ion 5 of 

Lim itat ion Act , 1963 read with Sect ion 151 of CPC, to condone the 

delay of 172 days in filing the appeal, was dism issed. 

2. Heard learned counsel for the revision pet it ioner/ defendant , 

learned counsel for the respondent / plaint iff and perused the record. 

3. Learned counsel for the revision pet it ioner/ defendant  would 

contend that  or iginally the subject  appeal was filed before the lower 

Appellate Court  and when the lower Appellate Court  returned the 

appeal to file the sam e before this Court , as the decretal am ount  is 

beyond the jur isdict ion of the Court , the said appeal was filed before 

this Court .  This Court  vide order dated 29.02.2016 returned the 

appeal with a direct ion to file the sam e before proper Court .  I n 

pursuance of the said order, the appeal was again filed before the 

lower Appellate Court .  As such, the delay of 172 days in filing the 

appeal was caused, which is neither wilful nor wanton.  The Court  

below erroneously passed the im pugned order and ult im ately prayed 

to allow the revision pet it ion as prayed for. 

4. On the other hand, learned counsel for the respondent / plaint iff 

would contend that  the delay in filing the appeal is 481 days, but  not  
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172 days.  The said delay is enorm ous and no sufficient  cause has 

been shown by the revision pet it ioner.  The lower Appellate Court  had 

assigned num ber of reasons for dism issing the subject  I nter locutory 

Applicat ion.  I t  is further contended that  the Original Suit  is of the year 

2012 and execut ion proceedings are pending.  Learned counsel 

conceded that  the said delay can be condoned subject  to the condit ion 

of the revision pet it ioner/ defendant  paying 50%  of the decretal 

am ount  to the respondent / plaint iff.  

5. I n view of the subm issions m ade by both sides, the point  that  

ar ises for determ inat ion is: -  

“ W h et h er  t h e im p u g n ed  o r d er  d at ed  1 4 .0 3 .2 0 1 7  p assed  in  

I .A.No .7 0 1 5  o f  2 0 1 6  in  A.S.S.R.No .1 6 1 4 8  o f  2 0 1 6  b y  t h e 

lear n ed  Ch ief  Ju d g e, Ci t y  Civ i l  Cou r t , Hy d er ab ad , is l iab le 

t o  b e set  asid e ?”  

6. POI NT: -   Adm it tedly, the Original Suit  is of the year 2012 and 

execut ion proceedings are pending before the Execut ion Court .  I t  is 

contended on behalf of the revision pet it ioner that  the said delay was 

occurred in filing the copy applicat ion, obtaining copy of judgm ent  and 

decree and returning of appeal to file the sam e before proper Court .   

7. I n fact , the subject  appeal lies before the Dist r ict  Court  but  not  

before the High Court .  Adm it tedly, the revision pet it ioner has filed the 

appeal before a wrong Court , thereafter it  was returned to be filed 

before proper Court .  However, substant ial issues/ points in the appeal 

are required to be exam ined and determ ined.   

8. I n the given circum stances of the case, the im pugned order 

dated 14.03.2017 is liable to be set  aside.  
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9. Accordingly, this Civil Revision Pet it ion is allowed and the 

im pugned order dated 14.03.2017 passed in I .A.No.7015 of 2016 in 

A.S.S.R.No.16148 of 2016 by the Chief Judge, City Civil Court , 

Hyderabad, is set  aside and I .A.No.7015 of 2016 stands allowed 

subject  to the following term s and condit ions:  

1.  The revision pet it ioner/ defendant  shall deposit  half of the 

decretal am ount  before the lower Appellate Court  within 

four weeks from  the date of receipt  of a copy of this order. 

2.  On such deposit , the respondent / plaint iff is perm it ted to 

withdraw the sam e without  furnishing any security. 

3.  After the said am ount  is deposited by the revision pet it ioner 

within the st ipulated t im e, the lower Appellate Court  is 

directed to assign regular num ber to the appeal if the sam e 

is otherwise in order and proceed to determ ine the appeal in 

accordance with law. 

4.  Further, t ill the appeal is num bered, there shall be stay of 

execut ion proceedings before the Execut ion Court . 

The Miscellaneous Pet it ions, if any, pending shall stand closed.  

No costs. 

   

           ______________________ 

              Dr . SHAMEEM AKTHER, J 

Date:  18.02.2020 

ssp 


