IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

TUESDAY, THE NINETEENTH DAY OF MaAY
WO THOUSAND aMD IWENTY

PRESENT
THE HONOURAELE 3RI JUSTICE A.RAJASHEKER REDDY

ARBITRATION APPLICATION Mos : T2 and 73 OF 2013

Arbitration Application Mo, 72 of 2018

Betwaoon:

Athaullah Khan Rizwan, Sie, Md, Nasmlish Khan Rio. B-4-T7/A028, Plot Mg, 28, Al-Hesanath
Colany, Tolichoweki, Hydsrabad,

LAPPLICANT
AND

Wiz, Aliens Smart Sity Private Limited, v No 384385, Tellapur, B.C. Puram, Ranga Reddy
Dizrict, T.5. Reo. by its Director- Mr.Harichalla

..RESPONDEMT

Arbilration Applicalicn Under Sectiorn 11 (6] of the &rbitralicn and Soncilialion &ck,
1998 praying that this Hon'ole Court may be pleased o appoint the sole arbitraior.a Relired
Subordinaie Judge ar any oiher Judne as envisaged under Saectian 11 (8) of ha Acl Tor
daciging the dispute in the present matier a2 agreed under Clause 15(5) of the Agreement

af Sale Deed cated 187152012 inibe inlerest of justice,

Counsel for the Applicant; SRI . RAMESH
Counsel for the Respondent: SRIP. RAJA SRIPATHI RAD

Arbitration Application Mo, 73 of 2018:
Between:

Hidayathullzk Khan, Zf2, WMd. Masrullah Khan, Rio. 2-4-TTA/28 Plol Mo 28, Al-Hasanaih
Coaony, Tolichowki, Hyderhad,

AMND

rf s Aliens Smart Gity Privals Limiled, rep by its Dirgclor Hari Challe and having his sllice at
S Mo 3840585, Tellapur, B2 Puram, Ranga Reddy Distast, T.%.

...APPLICANT

..RESPONDENT

Arbitration Apalication Under Section 11 (81 of the Arbiiraticn and Conciliation Act,
986 prayng that thes Hon'bla Court may be pleased o pleased o appoint fhe sols
arbitrator, & Retired Suberdinate Judge or any other Judge a= envisaged under Section 1108}
of the Al for dasiding the dispule i ke arazent maller 25 zgreed undar Clause 15 (d) of ke

Agraament of Sale Deed dated 16/117201 2 in the interest of justice

Counsel for the Applicant: SE1 I, RAMESH
Counsel for the Respondent: SRI P, RAJA SRIPATHI RAD

The Court made the fellowing COMMON ORDER:



THE HON'BLE SRI JUSTICE A RAJASHEKER REDDY

Arbitration Application Nos.72 and 73 of 2018

COMMON ORDER

The iszue involved in both the epplicatons is orne and Lhe same, and hande they

are heard together and sra baing dispossd of by this comman arder.

The responden: in both the appfications is Mis Aligrs Smarl Cly Private Lid., arc
t g representad hy its Director Mr. Hanchalla. The case of applicants s that the
respondent claimsd that ha is the awnar and possessor of the sudject propenty anc after
raneint al The entire sala consideration from them, ontered ints aoreements of sals cated
18.11.2012, agreeing to develop the subiect property and fo execute the sals deeds.
But the respondent falled to develop the subject land as agreed, and aisa (ailed 1o relum
the anfire amount in spila of saveral reguasls. Tharelore, the agglicants got izsued ool
rolices datad D503 2098 invokrg arsitration Clauze 150d) uncer the agresnments.
Despite receipt of notice, as the responcent failed to respond, the present arbirstion
applications have been filed under Section 116} of the Arbitration arnd Concifiation Act,
1996, to appaint a retired Subardinate Judge, as a sale Arhitrater o decide the dispuiss

oatwean the paries arising oul af the agreemants of sale dated 16.11.201%

Though nolice s sarvad, and respondent in bofh the applications is represented

through a counsel, no countar affidavil iz filed,
Heard bolh he cauansel,

The arbilralion clause in both the agreements dated 16.11.2012 is identical
Hence, for convanienca, [he Clause 15[d) & { ¢ ) in the agreement in AA N2 72 of 2018

iz extracted ag under for ready reflersnoe;
*15. Arbitration and Applicable laws and jurisdiction

(d} Howaver, dispuias or differences arising out of and or in connaction with and
or in relation 1o this rarsaction/agraameanl, which could not be amizably
sattled within a period of 30 days shall be finally decided and rasolved by an
Arbitrator [Sole. Arbitrator) appointed by Vendar 0 acoordsnce wilth the
provisions of the Arbiteation and Conciliafion Act, 1996,  Arbitration as
afpresaid shall be a domestic arbitration under the applicanle laws.

[z That the venue of arbitration 2hall be &l Hyderabad and iha language far the
Arbitration proceedings shall ba English

A reading of clauge (d) of the above arbitration soreement snows thal i the

dilfergnces arising cut of the agraement could not be amicably resclvad, the same shall



To

be rasolvad by an aroitralor. Tha case of tha applisants is thal the respordent Tailad o
deveinp the sukject land as per the agreement. and e soite of several requesis, feizd Lo
return he consideration paid by Iham, Tharefora, they issued arbiration notice datea

06.05.2015 and as the respondent failed to respond, filed the present application.

Having ragard to the avarmants mada in the arkitration applicatons and as the
exisignce of arbitraton clavse is not disputed by the counssl for the respondant, the

arhitratinon anglicatinns deserve o be allowsd,

Far the foregoing rezgsons, both the srbitration applications are zsliawead

ari Merasimna Shary, Retired Senior Civil Judge, is appointed as sola arbilralo
in bBalh be applicalions, o resolve fna dispules balwaan the parties and o paszs

saparale awards im accordance with law.

The learnsd Arbifraler 12 entliled 1o fees as par the rales specified in the Fourh
achedule 1o the Act of 1256, inseded by Act 3 of 20718 with effect from 23-10-2015, in

aoih the applicatons, which shall be horre by (ha respachiva parias in agual shares.

Imigrlocutory spphications ganding, IF any, shall sland closed. Mo arder as o

cozls.

boin the panies o ggitate before the learned Arbitrator, and 1he said Arbitrator shall pass
awared an mearils and in accordance with law, uninfluenced by any finding or ohsarvatian,

if any, made in this onder,

SD/-B.S.CHIRANJEEVI
JOINT REGISTRAR

NTRUE COPY//
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SECTION OFFICER

1. Sri Narasimia Chary, Retired Senior Civil Judge, H.Nao. 2-2-18M18/3/3, Flal No
101, Raja Gruha Apartments, C 32/8, Durgabai Deshmukh Caolony, Hyderabad
00 013, Cell No. 8074924976 [ DB48128575 [ By Special Messengear) | along
with a copy of both Arbitration Applications affidavits and malernial papers filed
with A A5
Oine CC 1o B 1. Ramesh, Advocate [OPUC]

2
3. One CC 1o 51, P, Raja Sripathi Rao, Advocate [OPUC]
4, Twe CD Copies



HIGH COURT

DATED: 19/05/2020
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COMMON ORDER i e

ARBITRATION
APPLICATION Nos.72 and 73 of 2018

ALLOWING THE BOTH
ARBITRATION APPLICATIONS
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