HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
(Special Original Jurisdiction)

TUESDAY, THE TENTH DAY OF MARCH
WO THOUSAND AND TWENTY

PRESENT
THE HON'BLE SRIJUSTICE P, NAVEEN RAD

WRIT PETITION NO: 12511 OF 2007

Baotwaenn:

The Depot Manager, APSRETG, Kodad Depot. Nalgonda Districl
LPETITIONER
AND

1. M. Marasaiah, S'o Lakshminarayana, cio Snnragam Narsimha Rao, Church
Compound, Besides Praja Cable OMfice, OppiKondure Pullaiah Rice Mill,
Suryzpet, Nalgonda District,

2. The Lahour Court-1ll, Hyderabad represenled by its, Prasiding Officer.

L RESPONGENTS

Petition under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed thergwith, the High Court may be pleasad
to [ssue an appropriate writ, order or direclion especially one in the nature of a writ
of ceriorari calling for the records ralating fo the impugned award dated 04-12-2008
made in 1.0, No.34/2005, the Labour Court-=lll, Hyderabad published on 14-3-2007 in
(3.0 Rt.No 308, dated 08-2-2007 allowing the patition in part and directing the
natitioners herein o reinstate the 1si respondent into sarvice with conlinuity of
service but without back wages and attendant benefits and quash the same s83

being bad, ilegal, witnout jurisdiction and invalid.

WPMP. NO: 15588 OF 2007
Petition under Section 151 CPC praying that in the circumstances stated in

the affigavit filed in support of the petition. the High Court may be pleased order
stay of execution of the award dated 04.12-2006 made in |,D.No. 342008, Labour
Court-1l1, Hyderabad, published on 14-3-2007 in G.0.Rt.No.309 dt.8-2-2007 pending
disposal of the above Wril Patition and pass such other order or orders in the

interest of justice.
Counsel for the Petitioner: SRI A, RAVI BABU(SC FOR TSRTC)

Counsel for Respondent No. 1:NONE APPEARED

Counsel for Respondent No. Z; GP FOR LABOUR

The Court made the following: ORDER




THE HON'ELE SRI JUSTICE P. NAVEEN RAO

WRIT PETITION Ne.12511 OF 2007

ORDER:

Hewrd leamed counsel for the petitioner — TBRTC and

lcarned Government Plesder lor respondent No 2,

= Respondent No.l- workman was working as Concuctor.
He was assighed service bus No.5936 on route kKodad -
Ehammam. On 14.09.2003, a check was exercised al Stage No.d
i.e., MNelakondapalli and certain cash and ticket irregularities
were found against respondent Nool. It was noticed that
responcent Nool collected Rs.6/- from a lady passenger, who
boarded at Kodad, and issued sn unconcerned ticket, It was
further alleged that respondent No.l dropped some tickers rom
cash bag on observing the checking staff. Therefore, five charges
were framed against respondent No.l, The main charge was on
the allegation of issuing uncancerned ticket to the passenger and
therchy misappropriating an amount of Rs.6/ - collected from the
gaid passenger. The disciplinary action resulted in remewval
from service by order dated 17.06.2004. Respondent No.l raiscd
[ndustrial Dispute mn 1.D.No.34 of 2005 before the Labour Couart
= III, Hyderabad. The Labour Courl wenl into reassessment of
the evidence on record. It placed heavy reliance on the stand of
r‘-.es-:._;:nr:-ndent Mo.l that immediately aller conducting check, the
signaturc of respondent No.1 was not obrained and charge memao
was hot served an the spol. Howewver, rom a reading of the
pward, dated 0O4,12,2006, it is scen that the Labour Court

accepted the factum of not reflecting tickel No.375/690886/ in



rd

SR, The Labour Court assumed itself that not reflecting the said
ticket number in 8R as & mistake, The factum of not mentioning
the ticker number in SR assumes significance having regard to
the naturc of allegation: levelled spainst respondent Noll.
According to the petitloner - Corporation, responden! No.l has
givent Ticket Mo 375/690886, which was an unconcerned ticket

and was not supplicd o the petitioner on 14.0%, 2003,

o It was specitically asseried by Lhe petitioner - Corporation
during the domestic cnguiry and before the Labour Court that
respondent No.l was carryving certzin unconcerned tickets in his
Cash bag snd on sccing the Inspection Team, he dropped those
tickets on the foor and those tickets were seized by checking
elficials. They were all tickets sold on 14.09.2003. The Labour
Court held that workman issued valid ticker ending with 894,
workman has not issued unconcerned ticker, Labour Courd
further observed that the allegation that workman has thrown

some tickers an the flogr was not proved,

The said finding of the Labour Court is apparently contrary
1o the matesial on regord. While holding that the charges are not
nroved, the Labour Court accepled the factum that respundent
Nl has committed mistake in not enlering the ticker number in
the SH. Further, ticker No.373/690886 was recovered from the
passenger. Therelore, there is any amount of material to support
the version of the petitione: Corporation that the workman
issued unconcerned Licket to the passenger and therehy proving
tize allegation of cash and ticket irregularity. The Labour Cowrt

drifted from the main sspect and not assessed evidence in proper



gorspeclive and went cn to hold in favour of the workman by
dealing with incidental issues, such as not baving aulhentie
signature on the deposition of rhe drver and cerlain other
procedural infirmitics dealing with other charges. Having found
that workman was ol suilty of the charges, Labour Court
proceeds  to hold  that the puaishment  imposed  agamnst
respondent Mo, 1 on the alleped mistake is disproportionate and
dirccted The potitioner - Corporation to reinstate respontdent Mo, |
into service with continuity of service, but withoul hack wages
and attendent benefits.  In other words, Labour Couart Tecnrded
consradictory findings. Therefors, this Court is of the considered
opinion  that having held  that respondent Mol comrmitled
mistale in not entering 1he tckel number i the SR, which ticloet
was aclually found on the floor of the Dus, a nd an unconcciied
ticke! was recovered from a lady passenger, and the potitioner —
Corporalion has proved the delinquency of the employvee, the
Labour Court ousht aot to have Tound fault with the respondent

Mol mimposing punishment of removal.

o However, though the Court iz het comivineed withy the
fndings recorded by the Labour Court, having regard to the facl
that sward was passed on 04.12.2006, this Cowrt was not
inclined 1o grant slay on reinstatement of the workman, at the
stape of admission and the workman was reinstated into service,
this Court iz neot inclined to set aside the orders of the Labour

oL,



B. The writ petition is accerdingly diamissed. There shall be
no order as © cosks,  Peonding Miscellanecus Petitions, il any.

slall stand closoed.
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HIGH COURT
DATED: 10/03/2020
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