HIGH COURT FOR THE STATE OF TELANGANA
(Special Original Jurisdiction)

MOMNDAY, THE TWENTY FOURTH DAY OF FEBRUARY
TWOD THOUSAND AND TWENTY

FRESENT
THE HON'ELE SRI JUSTICE ABHINAND KUMAR SHAVILI

WRIT PETITION MNO: 19066 OF 2009

EBetween:

"Morammed Younus, Sfo. Mohd Abbas, Business, Rio. H.No, 3-4-3037174,
Lingampally, Kachiguda, Hyderabad
PETITIONER

AND

1. Tre Chisf Executive Officer, A P. Stlate Wakf Board. Office at A.F.Haj House
Razzag Manzil, Nampaly, Hyderabac
2. br. Ghulam Qacar, S/'o. Late Mr. Ghulam Dastagir, Business, Rio H. Mo 17-6-
777, Daceerpura, Hyderabzsd
..RESPONDENTS

Paelilton under Article 226 of the Constilution of India praying that in the
circumsiances stated in the affidavit filed therewith, the High Court may be pleased to
issue a writ ar writs mora appropriately a writ of mandamus dectaring the impugnred
proceadings  F.No MSG31ProtHyd/2000  dated  20-07-2002  issused by the 1st
respondent s lllegal, void and ultra vires in lhe interset of justice and equity.

WPMP., NO: 24913 OF 2008
Fafition under Section 151 CPC praying that in the circumstances slated in the

afficlanit Nled in supporl of the patition, the High Court may be pleased suspend tha
goeration of the impugned proceedings F Mo M5321/Prot/Hyd/ 2000 dated 20-7-2008
till the dizposal of the writ petition in the interest of justice and equity

Counsel for the Petitioner; SRI. ABDUL MUQEETH QURESHI

Counsel for the Respondent No.1: SRI MIRZA SAFIULLA BAIG
SC FOR WAKF BOARD

Counsel for the Respondent No.2; SRI MOHAMMED RAHAIL AHMED

The Court made the following: ORDER



HON'BLE SRI JUSTICE ABHINAND KUMAR SHAVILI

WRIT PETITION No.19066 OF 2009

Heard the learned counsel for the petitioner, 5n Safhialla
Baig, leaned Standing counsel [or Wakf Board and Sn Mohd.
Rahnail Ahmed, learned counsel lor 200 respondent.

This writ petition is filed seeking the following relief !

-

verreenvrn Wit of Mandamus declaring the
mpugned proceeding F.MeoME /331 Prot S Havd
FAQCD  dated  20.07.2009  izsued by the 1=

respondent, is illegal, haid and altea vires in the

interest of ustice............

It has been contended by the petitioner that he 1s the care
taker of the Vakil Saheb which i1s a notified Wakf and has been
laking care of the said msttution o the best satislaction of his
superiors and everyone concerned,. The gnievance of the petitioner
iz that under Bection 54H1) of the Wakl Act, 1995, the 1#
respondent had issued notice on 13.04.2000 1o the effect thart
petitioner 1s an encroacher and gave 15 dayvs time to submit
explanation. Though petitioner had submicted explanation to the
said notice on 2904 2009, the 12 respondent without considering
the said explanation has passed impugned order daled
20.07.2009 holding that the petitioner i3 an  encroacher.
Challenging the same, the present wrat petition is filed.

Learned counsel for the petitioner contends that though the
petitioner had submitted his explanation on 29.04.200%, the
respondents have issued the impugned order caregonically stating
that petitioner had not submitted his explanation se far, which

clearly poes to show that the respondents have not taken into



[ o

consuderation the explanation submitted by the pertitioner.
Therclore, he contends that appropriate orders be passed in the
wrll petition setting aside the impugned order dated 20.07.2009
and further direct the 1= respondent to consider the explanation
submitted by the petitioner on 29.04.200% and pass appropriate
orders afresh in accordance with law.

Learned Standing counscl appeanng for the 1 respondent
contends that since the explanation submitted by the petitioner
oty 29.04. 2009 was not considered by the 19 respondent while
passing the impugned order, the petitioner be permitted to file
fresh explanation and thereafter, the 1% respondent would
congider the same along with the explanation submmitted by the
petitloner on 24002009 and pass appropriate orders In
accordance with law,

This Court, having considered the rival submissions of the
learned counsel appearing for the respective parties is of the
considered wview that the impugned order dated 20.07.2009 1s
passed without taking into account the explanation submitted iy
the petitioner on 24,.04,2009 and on that ground, the impugned
arder is liable to bhe set aside and accordingly, the same is set
aside,  PFurther, the 1t respondent is directed to consider the
explanation subrmitted by the petittoner on 29.04.2009 in addition
ta the fresh explanation to be submitted by the petitionier within
two weeks from the date of receipt of a copy of this order and pass
appropriate orders in gocordance with law in another twelve weeks

therealter, atter piving opportunity 1o the petitioner.



With the above direchion, this wnl petition 15 disposed ol
Mo order as 1o cosls,

Pending miscellaneons petitions, if any, shall stand closed.

SDI- T RANGA BABU
ASSISTANT REGISTRAR

SEETEEJIIJ OFFICER

The Chief Executive Officer, A.P. State Wakf Board, Office at A P.Haj House
Fazzaq Manzil, Nampally, Hyderabad.

One CC o 5ri. Abdul Mugeeth Qureshi, Advocate [OPUG)

Cne CC 1o Sr. Mirza Safiulla Baig, SC FOR WAKF BOARD [OPUC]

Cine CC 1o Sr Mohammed Rahail Ahmed, Advacata [OPLUIC]
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HIGH COURT
AKS,J
DATED:24/02/2020

ORDER
W.P.N0.19066 of 2009

DISPOSING OF THE WRIT PETITION
WITHOUT COSTS



