
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CI VI L REVI SI ON PETI TI ON Nos.2 6 4 6  AND 2 6 4 7  OF 2 0 1 9  

COMMON ORDER:   

  

 Since the part ies and the subject  suit  in both these civil revision 

pet it ions are one and the sam e, they are being heard and disposed of 

together. 

 

2. These Civil Revision Pet it ions, under Art icle 227 of the 

Const itut ion of I ndia, are filed by the pet it ioner/ defendant , aggrieved 

by the orders, dated 29.10.2019, passed in I .A.Nos.337 and 336 of 

2019 in O.S.No.128 of 2017 by the learned XI X Addit ional Senior Civil 

Judge, City Civil Court  at  Secunderabad, whereby, the subject  

I nter locutory Applicat ions filed by the revision pet it ioner/ defendant , to 

reopen the case and to recall P.W.1 for cross-exam inat ion, were 

dism issed.   

 

3. Heard the learned counsel for both sides and perused the record.  

 

4. Learned counsel for the revision pet it ioner/ defendant  would 

subm it  that  P.W.1 was not  cross-exam ined at  all.   I n spite of 

inst ruct ions, the earlier counsel, who appeared for the revision 

pet it ioner/ defendant  before the Court  below did not  cross-exam ine 

P.W.1 on 14.08.2019.  The revision pet it ioner/ defendant  having com e 

to know the sam e, took no object ion from  the earlier counsel and filed 

I nter locutory Applicat ions to reopen and to recall P.W.1 for cross-

exam inat ion.  There are no wilful laches on the part  of the revision 

pet it ioner/ defendant  in filing the subject  I nter locutory Applicat ions.  

The Court  below ought  to have allowed the subject  I nter locutory 
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Applicat ions and ult im ately prayed to set  aside the im pugned orders 

and allow the civil revision pet it ions as prayed for. 

 

5. On the other hand, learned counsel for the respondent / plaint iff 

would contend that  several opportunit ies were given to the 

pet it ioner/ defendant  when I .A.No.202 of 2019 and I .A.No.203 of 2019 

were filed to reopen and to recall P.W.1 for cross-exam inat ion and the 

sam e were allowed on 05.08.2019 with a condit ion to cross-exam ine 

P.W.1 on 14.08.2019.  I n spite of giving am ple opportunity to the 

revision pet it ioner/ defendant , P.W.1 was not  cross-exam ined.  The 

Court  below is just ified in passing the im pugned orders and ult im ately 

prayed to dism iss the revision pet it ions. 

6. I n view of the subm issions m ade by both sides, the point  for 

determ inat ion in these revision pet it ion is:  

“ W h et h er  t h e im p u g n ed  o r d er s d at ed  2 9 .1 0 .2 0 1 9 , 

p assed  in  I .A.Nos.3 3 6  an d  3 3 7  o f  2 0 1 9  in  O.S.No .1 2 8  

o f  2 0 1 7  b y  t h e lear n ed  XI X Ad d i t ion a l  Sen io r  Civ i l  

Ju d g e, Ci t y  Civ i l  Cou r t  a t  Secu n d er ab ad , ar e l iab le t o  

b e set  asid e?”  

 

7. POI NT:  Adm it tedly, P.W.1 was not  cross-exam ined at  all.   The 

reason for change of the counsel by the pet it ioner/ defendant  is that  

inspite of inst ruct ions, earlier counsel did not  cross-exam ine P.W.1 and 

im m ediately the pet it ioner/ defendant  had taken steps to reopen and 

recall P.W.1 for cross-exam inat ion.  I n the given circum stances, it  is 

relevant  to state that  the Original Suit  is filed for recovery of m oney.  

The substant ial issue is required to be determ ined in the suit .   I f P.W.1 

is not  cross-exam ined, the interest  of the pet it ioner/ defendant  would 
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certainly be geoparadised. For proper and just  adjudicat ion of the 

subject  m at ter of the suit , the cross-exam inat ion of P.W.1 is 

necessary.  Under these circum stances, the im pugned orders dated 

29.10.2019 are liable to be set  aside.  

8. I n the result , both the Civil Revision Pet it ions are allowed and 

the im pugned orders dated 29.10.2019 passed in I .A.Nos.336 and 337 

of 2019 in O.S.No.128 of 2017 by the learned XI X Addit ional Senior 

Civil Judge, City Civil Court  at  Secunderabad, are set  aside. 

Consequent ly, I .A.Nos.336 and 337 of 2019 stands allowed as prayed 

for. The revision pet it ioner/ defendant  shall cross-exam ine P.W.1 within 

thir ty (30)  days from  today. 

 

Miscellaneous pet it ions, if any, pending in these Civil Revision 

Pet it ions, shall stand closed.  There shall be no order as to costs. 

 

  

                   ______________________ 

                      Dr . SHAMEEM AKTHER, J 

Date:  07.01.2020 

ssp 


