
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 
 

Tr .C.M.P.No .2 1 6  OF 2 0 1 9  
 

ORDER:  

 

 This Transfer Civil Miscellaneous Pet it ion, under Sect ion 24 

of the Code of Civil Procedure, 1908, is filed by the pet it ioner/  

defendant  No.2 seeking to withdraw O.S.No.69 of 2009 from  the 

file of Senior Civil Judge, Mahabubabad, Mahabubabad Dist r ict , 

and t ransfer the sam e to the file of Senior Civil Judge, 

Kham m am , Kham m am  Dist r ict , for t r ial and disposal along with 

O.S.No.262 of 201,0 in accordance with law.    

 

2 . Heard the learned counsel for both sides and perused the 

record.   

 
3 . Learned counsel for the pet it ioner/ defendant  No.2 would 

subm it  that  the subject  m at ter of the Suit  in O.S.No.69 of 2009 

is covered in O.S.No.262 of 2010.  The Suit  in O.S.No.262 of 

2010 is a com prehensive Suit  filed for part it ion and separate 

possession of the suit  schedule propert ies, consist ing of seven 

item s, out  of which, item  No.5 is the schedule property in 

O.S.No.69 of 2009. Respondent  No.1 herein (plaint iff in 

O.S.No.69 of 2009)  is shown as defendant  No.3 in O.S.No.262 of 

2010.  Except  item  No.5 in O.S.No.262 of 2010, which is also the 

suit  schedule property in O.S.No.69 of 2009, other suit  schedule 

propert ies in O.S.No.262 of 2010 are situated within the 

terr itor ial jur isdict ion of the Senior Civil Judge, Kham m am .  The 

Senior Civil Judge’s Court  at  Kham m am  is convenient  for the 

witnesses to carry on the proceedings in O.S.No.262 of 2010 and 

the said Court  can effect ively adjudicate the subject  m at ter of 
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both the Suits, by clubbing them  and ult im ately, prayed to allow 

the present  pet it ion.   

 

4 . On the other hand, learned counsel for respondent  No.1 

(plaint iff in O.S.No.69 of 2009 and defendant  No.3 in O.S.No.262 

of 2010)  would subm it  that  respondent  No.1/ plaint iff is suffer ing 

from  glucom a and he is a resident  of Maripeda Village and 

Mandal of Mahabubabad Dist r ict . The Senior Civil Judge’s Court  

at  Mahabubabad is convenient  for adjudicat ion of both the Suits 

and it  has jur isdict ion to t ry both the Suits together and dispose 

of the sam e.  The suit  schedule property covered in O.S.No.69 of 

2009 is situated within the terr itor ial jur isdict ion of the Senior 

Civil Judge’s Court  at  Mahabubabad.  So, the said Court  has 

jur isdict ion to t ry and dispose of the said Suit , whereas the 

Senior Civil Judge’s Court  at  Kham m am  has no jur isdict ion to 

determ ine the lis pending in O.S.No.69 of 2009 and ult im ately, 

prayed to withdraw the Suit  in O.S.No.262 of 2010 from  the file 

of Senior Civil Judge, Kham m am  and t ransfer the sam e to the 

file of Senior Civil Judge, Mahabubabad, for t r ial and disposal 

along with O.S.No.69 of 2009, in accordance with law. 

 

5 . I n view of the subm issions m ade by both the sides, the 

point  that  ar ises for determ inat ion is as follows:   

“ W h et h er  t h e Su i t  in  O.S.No .6 9  o f  2 0 0 9  

p en d in g  on  t h e f i le  o f  Sen io r  Civ i l  Ju d g e, 

Mah ab u b ab ad , b e w i t h d r aw n  an d  t r an sf er r ed  

t o  t h e f i le  o f  Sen io r  Civ i l  Ju d g e, Kh am m am  or  

t h e Su i t  in  O.S.No .2 6 2  o f  2 0 1 0  p en d in g  on  t h e 
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f i l e  o f  Sen io r  Civ i l  Ju d g e, Kh am m am , b e 

w i t h d r aw n  an d  t r an sf er r ed  t o  t h e f i le  o f  

Sen io r  Civ i l  Ju d g e, Mah ab u b ab ad ?”  

 
 

6 . As per the m aterial placed on record and the subm issions 

m ade by both the sides, the Suit  in O.S.No.262 of 2010 is a 

com prehensive Suit , which is filed for part it ion and separate 

possession of the suit  schedule propert ies, consist ing of dist inct  

agricultural lands, house sites and houses, altogether seven 

item s, with dist inct  boundaries, whereas the Suit  in O.S.No.69 of 

2009 is filed for specific perform ance of cont ract  in respect  of 

resident ial house bearing Nos.5-7-15 and 5-7-16 situated at  

Maripeda Village and Mandal, within the terr itor ial jur isdict ion of 

the Senior Civil Judge, Mahabubabad. The suit  schedule property 

in O.S.No.69 of 2009 form s only a sm all part  of the suit  schedule 

propert ies in O.S.No.262 of 2010, as subm it ted by the learned 

counsel for the pet it ioner/ defendant  No.2.  Further, the place of 

residence of respondent  No.1/ plaint iff is quite near to the Senior 

Civil Judge’s Court  at  Kham m am .  Furtherm ore, alm ost  all the 

part ies to the lit igat ion are residing within the terr itor ial 

jur isdict ion of the Senior Civil Judge, Kham m am . Further, 

respondent  Nos.3 and 4 herein/ defendant  Nos.3 and 4 in 

O.S.No.69 of 2009 have no object ion for withdrawal of the Suit  

in O.S.No.69 of 2009 from  the file of Senior Civil Judge, 

Mahabubabad and t ransfer the sam e to the file of Senior Civil 

Judge, Kham m am .  Since the Suit  in O.S.No.262 of 2010 is a 

com prehensive Suit , where all the issues raised are likely to be 
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answered, and except  the property covered under item  No.5 of 

the suit  schedule propert ies in O.S.No.262 of 2010, the other 

propert ies are situated within the terr itor ial jur isdict ion of the 

Senior Civil Judge’s Court  at  Kham m am , the Senior Civil Judge’s 

Court  at  Kham m am  is convenient  to both the part ies and it  can 

effect ively adjudicate the dispute between the part ies to the 

lit igat ion in both the Suits.   

 

7 . Under these circum stances, the Transfer Civil 

Miscellaneous Pet it ion is allowed and the Suit  in O.S.No.69 of 

2009 pending on the file of Senior Civil Judge, Mahabubabad, is 

withdrawn and t ransferred to the file of Senior Civil Judge, 

Khamm am , for disposal in accordance with law.  I t  is left  open to 

the Senior Civil Judge, Kham m am , either to club or not  both the 

suits or to decide them  independent ly.  

 

 Miscellaneous pet it ions, if any, pending in this Transfer 

Civil Miscellaneous Pet it ion shall stand closed.  There shall be no 

order as to costs.  

 

______________________ 

Dr . SHAMEEM AKTHER, J 

Jan u ar y  0 3 , 2 0 2 0  
MD 


