
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

Civ i l  Miscel lan eou s Ap p eal  Nos.9 2 4  an d  9 2 5  o f  2 0 1 9  

COMMON JUDGMENT:  

 

 Since the facts of the case, part ies to the lit igat ion are 

sam e and as both these appeals ar ise out  of the sam e order 

passed by the Court  below, they are disposed of by this com m on 

judgm ent . 

2)  C.M.A.No.924 of 2019 is filed by the appellant / defendant  

No.3, under Order XLI I I  Rule 1 of Code of Civil Procedure, 1908, 

challenging the order, dated 13.08.2019, passed in I .A.No.1089 

of 2019 in O.S.No.120 of 2019, by the Principal Dist r ict  Judge, 

Mahabubnagar, whereby, the pet it ion filed by the respondent  

No.1 herein/ plaint iff,  under Order XXXI X Rule 1(a)  read with 

Sect ion 151 of CPC seeking to grant  ad inter im  injunct ion 

rest raining the respondent  No.2 herein/ defendant  No.1 and 

appellant  herein/ defendant  No.3 from  alienat ing the house site 

plots or any extent  of the land out  of the lands (Golden Gate 

venture)  to the persons other than the nom inees or the persons 

secured, sourced and ident ified by the respondent  No.1 

herein/ plaint iff,  was allowed. 

3)  Whereas, C.M.A.No.925 of 2019 is filed by the appellant /  

defendant  No.1 aggrieved by the sam e order dated 13.08.2019 

passed in I .A.No.1089 of 2019 in O.S.No.120 of 2019, by the 

Principal Dist r ict  Judge, Mahabubnagar. 

4)  Heard Sri S.Niranjan Reddy, learned Senior Counsel 

appearing for Sri Avinash Desai, learned counsel for the 
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appellant  (defendant  No.3)  in CMA No.924 of 2019, Sri D. 

Prakash Reddy, learned Senior Counsel appearing for Sri Avinash 

Desai, learned counsel for the appellant  (defendant  No.1)  in CMA 

No.925 of 2019 and Sri S.R.Mahaj ir,  learned Senior Counsel 

appearing for Sri G.M.Mohiuddin, learned counsel for the 

respondent  No.1 (plaint iff)  in both the appeals and perused the 

record. 

5)  The plaint iff is the respondent  No.1 in CMA Nos.924 and 

925 of 2019;  defendant  No.1 is the appellant  in CMA No.925 of 

2019/ respondent  No.2 in CMA No.924 of 2019;  defendant  No.2 

is the respondent  No.3 in CMA No.924 of 2019/ respondent  No.2 

in CMA No.925 of 2019;  and defendant  No.3 is the appellant  in 

CMA No.924 of 2019/ respondent  No.3 in CMA No.925 of 2019. 

For the sake of convenience, part ies are referred to as they were 

arrayed in the suit  before the Court  below.  

6)  The facts of the case in br ief are as follows:  

         The plaint iff is a registered partnership firm  under the 

nam e and style ‘M/ s.Suvarnabhoom i Developers and 

Const ruct ions’ located in Visakhapatnam , Andhra Pradesh, 

represented by its partner and authorised signatory nam ely 

Sm t .Meka Menaka and is engaged in the business of real estate, 

m arket ing of plots in the layouts developed by itself and third 

part ies, developm ent / const ruct ion of resident ial townships and 

com m ercial and resident ial com plexes etc. The defendant  No.1 

cam e into contact  with the plaint iff and stated that  its com pany 

i.e, “M/ s. Legacy Avenues Private Lim ited, represented by its 
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Managing Director Sri Bikkum ala Nageshwara Rao, is developing 

about  55-00 Acres of land out  of Sy.Nos. 321 to 327, 335, 336, 

340 and 359 situated at  Chatanpally village, Farooqnagar 

Mandal, Ranga Reddy Dist r ict  and offered to give m arket ing 

r ights to the plaint iff for sale of house site plots in the said 

venture. The defendant  No.1 also stated that  they were having 

all the requisite agreem ents which were entered into with the 

land owners, perm issions and layouts obtained pertaining to the 

said lands. Their com pany was also having legal and valid r ight  

and t it le over the ent ire venture. Their com pany already started 

developing the property and due to difficulty to focus on 

m arket ing and sale of the plots, the defendant  No.1 offered to 

give said r ights to the plaint iff.  On that , the plaint iff entered into 

m arket ing agreem ent / Mem orandum  of Understanding (MOU)  

with the defendant  No.1 on 16.07.2018 to m arket  the plots in 

the layout  being developed by the defendant  No.1 in the suit  

land.  The term s of the said MOU are that  the period of 

agreem ent  will be 12 m onths with a buffer period of three 

m onths and thereafter extendable by six m onths at  the 

discret ion of the defendant  No.1. The plaint iff has to com plete 

the task of m arket ing the plots in the layout  within the above 

period. The plaint iff should secure prospect ive purchasers for a 

m inim um  price of Rs.7,000/ -  per sq.yard payable to the 

defendant  No.1 towards costs of the plot  and the defendant  No.1 

would receive considerat ion and execute agreem ents in favour of 

the prospect ive purchasers, who are secured and ident ified by 

the plaint iff and issue receipts through its representat ive/  
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accountant .  I t  was also agreed that  the plaint iff is also ent it led 

to receive the considerat ion and the am ount  over and above 

Rs.7,000/ -  per sq.yard for its service and the defendant  No.1 

has no r ight  on the pr ice over and above Rs.7,000/ -  per sq.yard. 

I n case, the plaint iff fails to m arket  the plots within the period of 

12 m onths and buffer period of three m onths, the defendant  

No.1 should perm it  the plaint iff to m arket  the rem aining plots on 

the sam e condit ion but  the defendant  No.1 and the plaint iff have 

to share the considerat ion over and above Rs.7,000/ -  per 

sq.yard equally. The plaint iff has to ensure that  all the 

agreem ents with the prospect ive purchasers in respect  of the 

plots purchased by them  through the plaint iff are concluded by 

execut ion of sale deeds within the period of the agreem ent .  

7)  I t  is further averred in the plaint  that  the defendant  No.1 

had inform ed the plaint iff that  it  has purchased the share of land 

owners of above said lands out  of the developed area and the 

plaint iff shall do m arket ing of the said plots also and get  them  

sold and arrange paym ent  to the landowners as per the 

Schedule. However, the defendant  No.1 would fix selling pr ice of 

those plots and agreed to pay a lum p sum  am ount  of 

Rs.3,60,00,000/ -  to plaint iff.  Later the defendant  No.1 stated to 

the plaint iff that  the venture is nam ed as ‘Golden Gate’ venture.  

Defendant  No.1 also agreed to furnish all the required 

docum ents and copies of agreem ents entered with the land 

owners to the plaint iff.  The defendant  No.1 further inform ed to 

the plaint iff that  in the m onth of Septem ber, 2018, their  

com pany entered into writ ten developm ent  agreem ents with the 
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land owners in July and August , 2018 and furnished the cert ified 

copies of said docum ents. During the m onth of February, 2019, 

defendant  No.1 stated to the plaint iff that  he entered into 

supplem entary agreem ent  with the land owners in respect  of 

said venture on 13.02.2019 vide registered docum ent  

No.4308/ 2019 in cont inuat ion of earlier developm ent  

agreem ents-cum -GPAs and furnished the copies of said 

developm ent  agreem ents-cum -GPAs and supplem entary 

agreem ent  stat ing the part iculars of plots allot ted to the share of 

the defendant  No.1 in detail are furnished. I t  is further averred 

by the plaint iff that  the aforesaid details are not  correct . The 

plaint iff invested substant ial t im e, effort  and m oney to prom ote, 

advert ise and m arket  the plots of the Golden Gate venture and 

incurred expenditure of m ore than Rs.3 Crores under various 

heads between the period from  August , 2018 and April,  2019. 

The defendant  No.1 com pelled the plaint iff to do business 

rapidly. The defendant  No.1 is unfair  with the plaint iff and gave 

incorrect  inform at ion from  the incept ion and entered into suit  

agreem ent / MOU without  even having writ ten developm ent  

agreem ents with the land owners as on the date of suit  

agreem ent / MOU but  obtained subsequent ly. The layout  of the 

venture was also obtained by the defendant  No.1 in respect  of 

Phase- I  plots during the end of Novem ber, 2018 vide layout  

perm it  No.000248/ LO/ Plg/ HMDA/ 2018, dated 26.11.2018 and 

the layout  pertaining Phase- I I  Plots was obtained in April or May, 

2019. The supplem entary agreem ent  under which the 

ent it lem ent  of share of plots of the defendant  No.1 out  of the 
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venture crystallized was executed between the land owners and 

the defendant  No.1 only on 13.02.2019. But  the defendant  No.1 

m ade the plaint iff believe that  sam e are available and saying so 

entered into suit  agreem ent / MOU with the plaint iff.  I n spite of 

said lapses, the plaint iff carr ied on its business and incurred 

huge expenditure. The plaint iff also perm it ted the defendant  

No.1 to put  its Accountant / Cashier in the office prem ises of the 

plaint iff at  Hyderabad. The plaint iff used to br ing secured 

prospect ive purchasers and ident ify them  and the purchasers 

used to pay am ounts to the defendant  No.1 by way of Account  

Payee Cheques, drawn in favour of the defendant  No.1 or by way 

of t ransfer through bank accounts, for which, the Accountant /  

Cashier used to issue receipts but  the defendant  No.1 failed to 

enter into agreem ents of sale with the purchasers except  

collect ing the considerat ion and thus violated the term s of the 

m arket ing agreem ent / MOU.  The defendant  No.1 also m ade the 

plaint iff to believe that  sale deeds would be registered in favour 

of those purchasers very soon and hence there was no need to 

enter into separate agreem ents of sale. The plaint iff believed the 

defendant  No.1 and not  insisted for execut ion of said 

agreem ents. The plaint iff also paid an am ount  of Rs.32,74,333/ -  

to the defendant  No.1 by way t ransfer through its Bank account  

with Axis Bank and through another partnership firm  

M/ s.Suvarnabhoom i Market ing and Services, advanced a further 

sum  of Rs.1,00,00,000/ -  to the defendant  No.1 to m eet  its 

financial requirem ents. Due to the substant ial escalat ion in the 

value of the plots with the efforts of the plaint iff,  the land owners 
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and the defendant  No.1 got  benefited. The land owners also 

received huge am ounts from  the plaint iff with certain 

understandings and later caused loss to the plaint iff by avoiding 

their  com m itm ents. Defendant  No.1 failed to execute sale deeds 

in favour of the purchasers, secured and ident ified by the 

plaint iff,  under one or the other pretext  and with m ala fide 

intent ion t r ied to com m it  breach of the term s of the suit  

agreem ent / MOU and further started to negot iate direct ly with 

the purchasers without  intervent ion of the plaint iff to avoid 

paym ent  of sale considerat ion to the plaint iff,  which is over and 

above Rs.7000/ -  per sq.yard as agreed and started lur ing the 

said purchasers to give som e benefit  at  the cost  of the plaint iff.  

The plaint iff recent ly got  to know that  the defendant  No.1 

entered into another m arket ing agreem ent  with the defendant  

No.2 in respect  of the sam e plots in the sam e venture and 

further alienated som e house site plots to the defendant  No.3 

without  knowledge and consent  of the plaint iff.  The defendant  

No.1 alienated som e of the plots to defendant  No.3 which were 

supposed to be sold to the purchasers secured, ident ified and 

sourced by the plaint iff for which the defendant  No.1 already 

received considerat ion. The defendant  No.1 received 

considerat ion pertaining to the said plots from  the other 

purchasers and issued receipts to them  through its Accountant /  

Cashier, which is illegal and against  the term s of the suit  

agreem ent / MOU. The defendant  No.1, in collusion with the 

defendant  No.3, resorted to have wrongful gain violat ing the 

term s of the suit  agreem ent / MOU.  The illegal acts of the 
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defendant  No.1 have caused huge financial loss to the plaint iff. 

The defendant  No.1, though fully aware of the suit  agreem ent /  

MOU entered with the plaint iff,  intent ionally entered into fresh 

agreem ent  with defendant  No.2 to cause loss to the plaint iff.  The 

defendant  No.2 started giving wide publicity in respect  of the 

sam e venture and t rying to prom ote the said venture without  

any r ight . Unless and unt il the suit  agreem ent / MOU is legally 

cancelled/ term inated, the defendant  No.1 has no r ight  to enter 

into fresh agreem ent . I n fact , the suit  agreem ent / MOU cannot  be 

cancelled by the defendant  No.1 as the plaint iff acted upon the 

sam e and m ade substant ial investm ent  of t im e, effort  and 

m oney and the period of the said agreem ent  is also st ill in force 

and the plaint iff is also ent it led to seek extension of t im e as the 

defendant  No.1 acquired r ights in the suit  lands only by 

February, 2019 when supplem entary agreem ent  was entered by 

him  with the land owners. I n spite of the dem and m ade by the 

plaint iff to the defendant  No.1 to honour the suit  agreem ent , the 

defendant  No.1 got  issued legal not ice dated 09.06.2019 to the 

plaint iff stat ing suit  agreem ent / MOU is term inated and further 

m ade a false claim  with m ala fide intent ion that  the plaint iff 

collected about  Rs.2.5 to 03 Crores from  prospect ive purchasers 

and failed to rem it  the sam e to defendant  No.1 but  the plaint iff 

never com m it ted any breach of term s of agreem ent  and not  

collected the am ounts as alleged by the defendant  No.1 and in 

fact  all the am ounts paid by the prospect ive purchasers were 

direct ly paid to the defendant  No.1. The plaint iff issued reply 

not ice dated 20.06.2019 to the defendant  No.1. The purported 
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cancellat ion of the suit  agreem ent / MOU by the defendant  No.1 is 

illegal and invalid and not  binding on the plaint iff and is liable to 

be declared as illegal.  The defendant  No.2, being aware of the 

m arket ing r ights of the plaint iff over the suit  lands by vir tue of 

suit  agreem ent / MOU, has no r ights to carryout  any m arket ing 

act ivity in respect  of the suit  lands unless it  is term inated legally. 

The defendant  No.3 is also claim ing r ights in respect  of som e of 

the plots out  of the suit  land through defendant  No.1. Hence, the 

plaint iff filed the suit  against  the defendants 1 to 3 seeking the 

following reliefs:   

i)  to declare that  the cancellat ion of m arket ing agreem ent /  

MOU dated 16.07.2018, entered between the plaint iff and 

defendant  No.1 as illegal, inoperat ive, invalid and not  binding 

on the plaint iff and for consequent ial relief of m andatory 

injunct ion direct ing the defendant  No.1 to abide by the term s 

of said m arket ing agreem ent / MOU,  

ii)  to rest rain the defendant  No.2 and his m en, by way of 

injunct ion from  carrying out  any m arket ing act ivity in respect  

of the plots out  of the suit  lands which are covered by the 

m arket ing agreem ent / MOU, dated 16.07.2018 t ill the sam e is 

legally term inated or cancelled by the Court , and  

iii)  rest rain the defendant  Nos.1 and 3 by way of injunct ion 

from  alienat ing the house site plots or any extent  of the land 

out  of the suit  lands to others i.e. other than the nom inees or 

the persons secured, sourced, ident ified by the plaint iff,  

without  intervent ion of the plaint iff,  t ill the suit  
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agreem ent / MOU dated 16.07.2018 is legally term inated or 

cancelled by the Court .  

8)   Along with the suit , the plaint iff filed subject  I .A.No.1089 

of 2019 seeking to grant  ad inter im  injunct ion rest raining the 

defendant  Nos.1 and 3 from  alienat ing the house site plots or  

any extent  of the land out  of the suit  lands (Golden Gate 

Venture)  to others i.e., other than the nom inees or the persons 

secured, sourced, ident ified by the plaint iff,  without  intervent ion 

of the plaint iff,  pending disposal of the suit . The Court  below 

allowed the subject  I .A vide im pugned order dated 13.08.2019 

and granted ad inter im  injunct ion as prayed for. Aggrieved by 

the sam e, the appellant / defendant  No.3 filed CMA No.924 of 

2019, the appellant / defendant  No.1 filed CMA No.925 of 2019. 

9)  Sri S.Niranjan Reddy, learned Senior Counsel appearing for 

the appellant  (defendant  No.3)  in CMA No.924 of 2019 would 

contend that  the im pugned order passed by the Court  below is 

cont rary to law, weight  of evidence and all probabilit ies of the 

case. Dehors the set t led principles of law, the im pugned order 

was passed in a hasty m anner. The defendant  No.3 has lawfully 

acquired its share of plots in the suit  schedule property from  the 

defendant  No.1 under registered sale deeds. The plaint iff has no 

locus standi to file the suit  for declarat ion against  the defendant  

No.3, who is not  a party to the MOU dated 16.07.2018. The 

defendant  No.3 is the bona fide purchaser of part  of the suit  

schedule property from  the defendant  No.1. Therefore, the Court  

below ought  not  have granted inter im  injunct ion in favour of the 
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plaint iff rest raining the defendant  No.3 from  alienat ing the plots 

purchased by it  from  the defendant  No.1. There is no prim a facie 

case against  the defendant  No.3.  I t  is also contended that  the 

life of the MOU dated 16.07.2018 has com e to an end due to 

efflux of t im e. Therefore, the rest raint  order would not  have 

been granted beyond the period prescribed in the MOU. The 

plaint iff has not  invested any am ount  for purchase of the suit  

plots. There is no balance of convenience in favour of the 

plaint iff to seek the inter im  injunct ion and ult im ately prayed to 

set  aside the im pugned order by allowing the appeal. I n support  

of his content ions, learned Senior Counsel relied upon the 

following decisions:   

i)  Bh ar at  Pet r o leu m  Cor p o r at ion  Lim i t ed  v s. Ch em b u r  

Ser v ice St at ion 1  

ii)  M. Joh n  Ko t a iah  v s. A. Div ak ar  an d  o t h er s2  

10)  Sri D.Prakash Reddy, learned Senior Counsel appearing for 

the appellant  (defendant  No.1)  in CMA No.925 of 2019 would 

contend that  the plaint iff is not  the t rue owner and he has no 

substant ial interest  in the subject  m at ter of the suit . There are 

patent  violat ions with regard to the enforcem ent  of MOU dated 

16.07.2018. Huge am ounts collected by the plaint iff under the 

guise of MOU dated 16.07.2018 were not  accounted.  As per the 

term s of the MOU, the plaint iff is only an agent  of the defendant  

No.1. Defendant  No.1 has lawfully acquired the suit  schedule 

property and it  is the or iginal owner. Plaint iff had indulged in 

                                                 
1
 (2011) 3 SCC 710 

2
 1984 SCC Online AP 75 = AIR 1985 AP 30 
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m alpract ices as indicated above and that  led to the cancellat ion 

of the MOU dated 16.07.2018.  I f at  all the plaint iff is aggrieved 

by the cancellat ion of the MOU, the rem edy available to the 

plaint iff is to claim  dam ages.  I t  is also contended that  in term s 

of Sect ion 41(h)  of the Specific Relief Act , 1963 ( for short  “ the 

Act ” )  an injunct ion cannot  be granted when equally efficacious 

rem edy is available. Further, the suit  for declarat ion seeking 

cancellat ion of MOU dated 16.07.2018, is illegal and the inter im  

relief seeking to rest rain the defendants 1 and 3 from  alienat ing 

the suit  schedule property, is unsustainable. I f at  all the plaint iff 

suffered any loss as contended, he is ent it led to seek dam ages in 

accordance with law. Sect ion 14(1) (c)  of the Act , states that  

cont ract  which is in its nature determ inable cannot  be specifically 

enforced. There is Clause 12 in the MOU, which enables the 

defendant  No.1 to term inate the MOU on certain grounds.  Since 

certain grounds exist , the defendant  No.1 is just ified in 

cancelling the MOU and ult im ately prayed to set  aside the 

im pugned order by allowing the appeal.  

11)  On the other hand, Sri S.R.Mahaj ir , learned Senior Counsel 

appearing for the respondent  No.1 (plaint iff)  in both the appeals, 

would contend that  so-called cancellat ion of the MOU dated 

16.07.2018 is illegal and not  binding on the plaint iff.   The 

plaint iff is engaged in the business of real estate, m arket ing of 

plots in the layouts developed by the plaint iff it self or third 

part ies. The plaint iff had undertaken to sell the plots of 

defendant  No.1 as per the MOU dated 16.07.2018 and the period 

to m arket  those plots is 12 m onths with a buffer period of three 
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m onths and thereafter, extendable by six m onths. The plaint iff 

has to com plete the task of m arket ing the plots within the said 

period. The plots sold by the plaint iff are required to be 

registered by the defendant  No.1 in favour of the purchasers. 

The considerat ion received over and above Rs.7,000/ -  per 

sq.yard is required to be retained by the plaint iff as per the MOU 

towards service and m arket ing charges.  Arbit rar ily without  there 

being any m ala fides or violat ion of the term s of the MOU, the 

defendant  No.1 had cancelled the MOU. The defendant  No.1 had 

inform ed the plaint iff that  it  has purchased the share of land 

owners in the developed area and asked the plaint iff to m arket  

the plots and the paym ent  is required to be m ade to the land 

owners as per Schedule. I t  is agreed in between the part ies that  

the defendant  No.1 would fix the selling pr ice of those plots 

which were purchased by it  from  the land owners and the 

plaint iff should not  quote the price. The defendant  No.1 agreed 

to pay a lum p sum  of Rs.3,60,00,000/ -  to the plaint iff on sale of 

share of plots of the land owners. Having believed the defendant  

No.1, the plaint iff started m arket ing those plots.  The plaint iff 

incurred an expenditure of m ore than Rs.3 Crores towards 

advert isem ent  to m arket  the plots in the subject  venture. The 

sale considerat ion of the plots sold by the plaint iff was received 

by the cashier of the defendant  No.1, through bank account  

t ransfer, cheques etc., and the said cashier operated from  the 

prem ises of the plaint iff at  Hyderabad. The defendant  No.1 did 

not  register the plots in favour of the purchasers secured by the 

plaint iff.   The plaint iff had paid huge am ounts to the defendant  
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No.1 through its bank account . The defendant  No.1 m alafidely in 

order to defeat  the MOU, entered into agreem ent  with defendant  

No.2 in respect  of sam e plots. The defendant  No.2 is not  ent it led 

to alienate the plots covered under subject  MOU. Further, the 

defendant  No.1 had alienated part  of the suit  schedule property 

to defendant  No.3 without  the knowledge and consent  of the 

plaint iff.  The defendant  No.3 is aware of the subject  MOU in 

between the plaint iff and defendant  No.1. With the m alafide 

intent ion, the MOU was cancelled. Since the defendants were 

indulged in m alpract ices inspite of clear MOU dated 16.07.2018, 

before the expiry of the period m ent ioned therein including the 

buffer period, cancellat ion of the MOU is illegal and arbit rary.  I n 

view of the circum stances of the case, the plaint iff has a prim a 

facie case and balance of convenience in his favour. The Court  

below had elaborately dealt  with the content ions raised and it  is 

just ified in grant ing the relief as sought  for. The suit  schedule 

property is required to be protected t ill the determ inat ion of 

proceedings in the subject  suit  and ult im ately prayed to sustain 

the im pugned order and dism iss both the appeals. I n support  of 

his content ions, learned Senior Counsel relied upon the following 

decisions:   

i)  I n d ian  Oi l  Cor p o r at ion  Lt d . v s. Am r i t sar  Gas Ser v ice 

an d  o t h er s3  

ii)  Ash ok  Ku m ar  Sr iv at sav  v s. Nat ion al  I n su r an ce Co . 

Lt d  an d  o t h er s4  

iii)  Dh an n ala l  v s. Ka law at ib a i 5  

                                                 
3
 (1991) 1 SCC 533 

4
 AIR 1998 SC 2046 

5
 2002 Law Suit (SC) 614 
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iv)  M/ s. Tash i  Delek  Gam in g  So lu t ion s Lt d . an d  an o t h er  

v s. St at e o f  Kar n at ak a an d  o t h er s6  

12)  I n view of the above subm issions m ade by both sides, the 

following points have com e up for determ inat ion:   

i)  W h et h er  t h e Cou r t  b e low  is j u st i f ied  in  g r an t in g  ad -

in t er im  in j u n ct ion  an d  r est r a in in g  t h e d ef en d an t  Nos.1  

an d  3  f r om  a l ien at in g  t h e h ou se si t e  p lo t s o r  an y  

ex t en t  o f  lan d  ou t  o f  t h e  su i t  lan d s ( Go ld en  Gat e  

Ven t u r e)  t o  o t h er  t h an  t h e n om in ees o r  t h e p er son s 

secu r ed , sou r ced , id en t i f ied  b y  t h e p la in t i f f , p en d in g  

d isp osal  o f  t h e su i t ? 

ii)  W h et h er  t h e Cou r t  b e low  is j u st i f ied  in  g r an t in g  

in t er im  o r d er  as in d icat ed  ab ov e b ey on d  t h e p er iod  

m en t ion ed  in  t h e MOU d at ed  1 6 .0 7 .2 0 1 8 ? 

iii)  W h et h er  t h e im p u g n ed  o r d er  d at ed  1 3 .0 8 .2 0 1 9 , 

p assed  in  I .A.No .1 0 8 9  o f  2 0 1 9  in  O.S.No .1 2 0  o f  2 0 1 9 , 

b y  t h e Pr in cip a l  Dist r i ct  Ju d g e, Mah ab u b n ag ar , i s l i ab le 

t o  b e set  asid e? 

13)  POI NTS:  There is no dispute with regard to the plaint iff 

and the defendant  No.1 enter ing into Mem orandum  of 

Understanding dated 16.07.2018 to alienate the plots belonging 

to the defendant  No.1. The land bearing Sy.Nos.321, 322, 323, 

324, 325, 326, 327, 335, 336, 340, 359 ( including by-num bers)  

totally adm easuring 55-00 Acres, situated at  Chatanpally village, 

Farooq Nagar Mandal, Ranga Reddy Dist r ict , was developed by 

the defendant  No.1 and ent rusted to the plaint iff for sale/  

m arket ing. The t im e granted to m arket  the plots is m ent ioned as 

12 m onths in the MOU dated 16.07.2018 and a buffer period of 

three m onths is also given to the plaint iff.  The date of expiry of 
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the MOU is 16.07.2019. I f the buffer period is included, the life 

of the MOU would com e to an end by 16.10.2019. There is no 

dispute with regard to the term s of the MOU. Vide legal not ice 

dated 09.06.2019, the said MOU was term inated w.e.f. 

09.06.2019 i.e, four m onths before the t im e provided to sale/  

m arket  the suit  plots.  The term inat ion was m ade alleging that  

the plaint iff as an agent  has indulged in m alpract ices, 

part icular ly with regard to the receipt  of sale considerat ion from  

the purchasers and not  account ing the sam e to the defendant  

No.1.  What  are the am ounts collected, the details of num ber of 

plots sold by the plaint iff and what  is the actual considerat ion 

paid to the defendant  No.1, is in dispute between the plaint iff 

and the defendant  No.1. Both part ies are giving different  

versions and seriously cont radict ing each other. A serious 

quest ion also em erges in between the part ies to the lit igat ion, 

whether there is a valid term inat ion of MOU dated 16.07.2018 

by the defendant  No.1. The receipt  of actual sale considerat ion 

as well as paym ents m ade by the part ies concerned can only be 

answered after due t r ial of the suit .  

14)  I n Bh ar at  Pet r o leu m  Cor p o r at ion  Lim i t ed ’s case (1 

supra) , relied upon by the learned Senior Counsel for the 

appellants/  defendant  Nos.1 and 3, the Hon’ble Apex Court  

observed as follows:   

“Therefore when such a not ice is issued as a precursor to 

term inat ion, the respondent  licensee ceases to have the 

r ight  to sell the goods in the out let  prem ises and does not  

get  the cause of act ion either to seek cont inuance of the 

supply of the products or rem ain in and use the prem ises. 

The show cause not ice was followed by a term inat ion of 

the licence of dealership on 19.3.2009. Even if the 
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term inat ion or non-supply am ounts to breach of cont ract ,  

the rem edy of the agent - licensee at  best  is to seek 

dam ages, if it  is established that  the dealership was 

wrongly determ ined or supply was wrongly stopped. 

Consequent ly, the licensee does not  have any r ight  to use 

the prem ises nor any r ight  to enter upon the prem ises 

after the term inat ion of the agency.”  

15)  I n M. Joh n  Ko t a iah ’s case (2 supra) , relied upon by the 

learned Senior Counsel for the appellants/ defendant  Nos.1 and 

3, the erstwhile High Court  of Andhra Pradesh, observed that  the 

I ndian Cont ract  Act  provides that  in cases where the period of 

agency is prescribed and the agency is not , in law irrevocable, 

then the agent  m ay have a cause of act ion against  the pr incipal 

for other rem edies in case the agency is revoked within the 

period. But  that  does not  m ean that  an agency described as 

being irrevocable is to be t reated as an irrevocable if,  in law, it  

does not  sat isfy the requirem ents of an irrevocable power of 

at torney.   

16)  I n I n d ian  Oi l  Co r p o r at ion  Lt d . ’s case (3 supra) , relied 

upon by the learned Senior Counsel for the respondent  

No.1/ plaint iff,  the Hon’ble Apex Court  observed as follows:   

“Par a 1 2 :  The arbit rator recorded finding on I ssue No.1 

that  term inat ion of dist r ibutorship by the appellant -

Corporat ion was not  validly m ade under clause 27. 

Thereafter, he proceeded to record the finding on I ssue 

No.2 relat ing to grant  of relief and held that  the plaint iff-

respondent  1 was ent it led to com pensat ion flowing from  

the breach of cont ract  t ill the breach was rem edied by 

restorat ion of dist r ibutorship. Restorat ion of 

dist r ibutorship was granted in view of the peculiar facts of 

the case on the basis of which it  was t reated to be an 

except ional case for the reasons given. The reasons given 

state that  the Dist r ibutorship Agreem ent  was for an 

indefinite period t ill term inated in accordance with the 

term s of the agreem ent  and, therefore, the plaint iff-

respondent  1 was ent it led to cont inuance of the 

dist r ibutorship t ill it  was term inated in accordance with 

the agreed term s. The award further says as under:  

     “This award will,  however, not  fet ter the r ight  of 

the defendant  Corporat ion to term inate the dist r ibutorship 
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of the plaint iff in accordance with the term s of the 

agreem ent  dated April 1, 1976, if and when an occasion 

ar ises.”  

 This finding read along with the reasons given in 

the award clearly accepts that  the dist r ibutorship could be 

term inated in accordance with the term s of the 

agreem ent  dated April 1, 1976, which contains the 

aforesaid clauses 27 and 28. Having said so in the award 

itself, it  is obvious that  the arbit rator held the 

dist r ibutorship to be revokable in accordance with clauses 

27 and 28 of the agreem ent . I t  is in this sense that  the 

award describes the Dist r ibutorship Agreem ent  as one for 

an indefinite per iod, that  is, t ill term inated in accordance 

with clauses 27 and 28. The finding in the award being 

that  the Dist r ibutorship Agreem ent  was revokable and the 

sam e being adm it tedly for rendering personal service, the 

relevant  provisions of the Specific Relief Act  were 

autom at ically at t racted. Sub-sect ion (1)  of Sect ion 14 of 

the Specific Relief Act  specifies the cont racts which cannot  

be specifically enforced, one of which is ‘a cont ract  which 

is in its nature determ inable’. I n the present  case, it  is not  

necessary to refer to the other clauses of sub-sect ion (1)  

of Sect ion 14, which also m ay be at t racted in the present  

case since clause (c)  clearly applies on the finding read 

with reasons given in the award itself that  the cont ract  by 

its nature is determ inable. This being so grant ing the 

relief of restorat ion of the dist r ibutorship even on the 

finding that  the breach was com m it ted by the appellant -

Corporat ion is cont rary to the m andate in Sect ion 14(1)  

of the Specific Relief Act  and there is an error of law 

apparent  on the face of the award which is stated to be 

m ade according to ‘the law governing such cases’. The 

grant  of this relief in the award cannot , therefore, be 

sustained.”  

17)  I n Ash ok  Ku m ar  Sr iv at sav ’s case (4 supra) , relied upon 

by the learned Senior Counsel for the respondent / plaint iff,  the 

Hon’ble Apex Court  held as follows:  

“Par a 1 5 :  Thus, the legal posit ion is clear and the 

respondent  cannot  now re-agitate the quest ion regarding 

m aintainabilit y of the suit  under Sect ion 34 of the Act .  

However, learned counsel adopted an alternat ive 

content ion before us that  the suit  is in effect  one for 

specific enforcem ent  of a cont ract  and such a suit  is not  

conceived under Sect ion 14 of the Act  and hence it  is not  

m aintainable. According to the learned counsel, the reliefs 

claim ed in the suit , if granted, would result  in specific 

enforcem ent  of a cont ract  of em ploym ent . Sect ion 

14(1) (a)  of the Act  m akes it  clear that  a cont ract  of 

em ploym ent  is not  specifically enforceable since non-

perform ance of it  can be com pensated by m oney, 

contended the counsel.”  
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18)  I n Dh an n ala l ’s case (5 supra) , the Hon’ble Apex Court  

held as follows:   

“ Par a 2 1 :  Reference to, or deriving aid from , certain 

legal m axim s will be useful. Ubi jus ibi rem edium  — there 

is no wrong without  a rem edy. Where there is a r ight  

there is a forum  for it s enforcem ent . According 

to Broom 's Legal Maxim s (10th Edn., pp. 118-19) , the 

m axim  has been considered so valuable that  it  led to the 

invent ion of the form  of act ion called an act ion on the 

case. Where no precedent  of a writ  can be produced, the 

Clerks in Chancery shall agree in form ing a new one. The 

principle adopted by courts of law accordingly is, that  the 

novelty of the part icular com plaint  alleged in an act ion on 

the case is no object ion, provided that  an injury 

cognizable by law be shown to have been inflicted on the 

plaint iff,  in which case, although there be no precedent ,  

the com m on law will j udge according to the law of nature 

and the public good. I f a m an has a r ight , he m ust , “have 

a m eans to vindicate and m aintain it ,  and a rem edy if he 

is injured in the exercise and enjoym ent  of it ,  and, 

indeed, it  is vain thing to im agine a r ight  without  a 

rem edy, for want  of r ight  and want  of rem edy are 

reciprocal” . 

19)  I n M/ s. Tash i  Delek  Gam in g  So lu t ion s Lt d . an d  

an o t h er ’s case (6 supra) , the Hon’ble Apex Court  observed that  

an agent  coupled with interest  has a r ight  to sue. He m ay in 

certain situat ions be sued as regard his own liabilit ies 

independent  of his pr incipal. I f by a statutory provision the r ight  

of an agent  to carry on his business is affected, he m ay, in his 

own r ight  m aintain an act ion. 

20)  I n the instant  case, it  is the content ion of the appellant /  

defendant  No.1 that  Sect ion 14(1) (c)  of the Act , states that  

cont ract  which is in its nature determ inable, cannot  be 

specifically enforced and in view of Clause 12 in the MOU dated 

16.07.2018, the defendant  No.1 can term inate the MOU under 

certain circum stances. I t  m ay be noted that  the finding with 

regard to the valid term inat ion of MOU dated 16.07.2018, can 
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only be answered after full- fledged t r ial of the suit .  Adm it tedly, 

the plaint iff is an agent  to the defendant  No.1 to m arket  the 

plots developed by the defendant  No.1. There is a serious 

dispute with regard to the alienat ions m ade and also the 

considerat ion received by the defendant  No.1 in respect  of plots 

sold/ m arketed by the plaint iff.   There are specific and grave 

allegat ions against  the plaint iff that  the plaint iff and his agents 

have collected huge m oney from  the purchasers, issued receipts 

and the said am ount  was not  paid to the defendant  No.1.  As per 

the term s of the MOU, the plaint iff has to pay Rs.7,000/ -  per 

sq.yard to the defendant  No.1. The am ount  over and above 

Rs.7,000/ -  per sq.yard is required to be retained by the plaint iff.  

The quest ion as to what  is the exact  am ount  received by the 

plaint iff and paid to the defendant  No.1, is in serious dispute.  

Both the part ies are alleging against  each other with regard to 

the m alpract ices and receipt  of sale considerat ions in respect  of 

plots covered by the subject  venture.  The factual m atr ix with 

regard to the date of alienat ions, exact  am ount  received in term s 

of the MOU dated 16.07.2018 are required to be determ ined 

after com plet ion of the t r ial in the subject  suit . At  this juncture, 

those quest ions cannot  be gone into and an opinion cannot  be 

form ed while determ ining the subject  I nter locutory Applicat ion.  

21)  Furtherm ore, it  is also relevant  to state that  in term s of 

Sect ion 41(h)  of the Act , an injunct ion cannot  be granted when 

equally efficacious relief is available to the aggrieved persons. I t  

is the case of the plaint iff that  having received the ent ire sale 

considerat ion in respect  of som e plots, the defendant  No.1 is not  
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com ing forward to execute and register sale deeds in favour of 

the purchasers. There is a serious dispute in between the part ies 

to the lit igat ion with regard to the actual plots sold in term s of 

the MOU dated 16.07.2018. There are allegat ions that  the 

plaint iff had violated the term s of the subject  MOU, received 

huge m oney from  the purchasers and the ent ire am ount  received 

by the plaint iff is not  accounted to.  As far as the plaint iff is 

concerned, he pleaded that  he acted in term s of the subject  

MOU. The purchasers, who paid the sale considerat ion to the 

defendant  No.1 through plaint iff are certainly ent it led to seek 

regist rat ion of sale deeds, in respect  of plots purchased by them  

in accordance with the procedure established under law, in the 

event  of any dispute raised by the defendant  No.1. However, in 

the subject  suit  which is filed m ainly to set  aside the cancellat ion 

of MOU dated 16.07.2018, no relief can be granted to the 

plaint iff in respect  of alienat ions m ade in term s of subject  MOU. 

As per the subject  MOU, the defendant  No.1 or his agent  has to 

issue a receipt  to the purchaser on receipt  of part / full sale 

considerat ion.  The plaint iff being an agent , it  is his duty to 

procure purchasers in respect  of the subject  property.  The 

plaint iff cannot  seek any redressal in the subject  suit  for the 

plots alienated through it .   

22)  The relief granted in the im pugned order dated 

13.08.2019, reads as follows:   

“The ex parte ad- inter im  injunct ion granted on 

26.06.2019 is hereby m ade absolute. The respondents 1 

and 3 are rest rained from  alienat ing the house site plots 
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or any extent  of land out  of the suit  land (Golden Gate 

Venture)  to other than the nom inees or the persons 

secured, sourced, ident ified by the pet it ioner, pending 

disposal of the suit ” .  

23)  The aforem ent ioned order operates beyond the buffer 

period (16.10.2019)  prescribed in the subject  MOU dated 

16.07.2018. The subject  or iginal suit  is st ill pending for t r ial.   

The content ion put - forth on behalf of the defendant  Nos.1 and 3 

is that  in the given circum stances, the rem edy available to the 

plaint iff is to seek for dam ages. Such content ion cannot  be 

ignored. When there is a serious dispute in between the part ies 

to the lit igat ion with regard to m arket ing of the plots, receipt  of 

sale considerat ion, com m ission of fraud, m ala fides,  which 

require determ inat ion after full- fledged t r ial, the Court  below 

ought  not  have granted the inter im  relief sought  for beyond the 

buffer period i.e, 16.10.2019 prescribed in the MOU dated 

16.07.2018. The Court  below ought  to have lim ited the relief 

sought  only up to the period m ent ioned i.e, 16.10.2019. The 

defendant  No.1 as well as the defendant  No.3 cannot  be 

deprived of alienat ing the suit  schedule property excluding the 

plots alienated in term s of the MOU dated 16.07.2018 after the 

expiry of the buffer period provided in the said MOU. 

24)  I t  is contended on behalf of the plaint iff that  there was 

delay in obtaining the layouts with regard to the subject  plots 

and that  layout  for Phase- I I  was obtained in April or May, 2019 

and on this score, the plaint iff is ent it led to alienate the subject  

plots beyond the buffer period. Adm it tedly, there is no writ ten 
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docum ent  to substant iate those content ions. The MOU dated 

16.07.2018 is only a docum ent  in between the plaint iff and the 

defendant  No.1, which em powers the plaint iff to alienate the 

subject  plots for a lim ited period.  Hence, no relief to alienate the 

plots beyond the buffer period can be granted to the plaint iff.    

25)  I n view of the circum stances of the case as well as the 

docum ents m arked on behalf of both the sides as Exs.A.1 to 

A.66 and Exs.B.1 to B.20, it  can be safely concluded that  there is 

no prim a facie case and balance of convenience in favour of the 

plaint iff to seek the relief beyond the prescribed buffer period i.e, 

16.10.2019. However, as the plaint iff has invested huge 

am ounts for m arket ing the plots and filed num ber of docum ents, 

there is just ificat ion to hold that  there is a prima facie case and 

balance of convenience in favour of the plaint iff to rest rain the 

defendant  Nos.1 and 3 from  alienat ing the suit  plots t ill the 

buffer period m ent ioned in the MOU dated 16.07.2018. 

26)  Accordingly, the im pugned order dated 13.08.2019 passed 

by the Court  below is m odified and it  is held that  ad- interim  

injunct ion granted by the Court  below do not  operate beyond the 

prescribed buffer period i.e, 16.10.2019.  

27)  With the above m odificat ion, both the Civil Miscellaneous 

Appeals are accordingly, disposed of. No costs.  

 Miscellaneous pet it ions, if any, pending in these appeals 

stands closed.  
 

______________________ 

Dr . SHAMEEM AKTHER, J 

Date:  16 th March, 2020. 
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