HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

THURSDAY, THE THIRTY FIRET DAY OF DECEMBER
TWQO THOUSAND AND TWENTY

PRESENT
THE HON'BLE 3SRI JUSTICE A.ABHISHEK REDDY

WRIT PETITION NO. 24521 OF 2020

Betwesen:

ar Laxmi GGanapathi Constructions, Rep. by its Owner, Smt. M Kaveri Rao, W/o. Rawi,
35 Years, HMNo. 11-103. Subhash Colony, Bhupsalpally, Bhoopalpally, Jayashankar
EBhupalapally District.

AND

1. The Singarenl Collieries Company Lid., Rep. by ils Chairman and Managing
Director, Singarani Bhavan, Knhairatabad, Hyderabad.

2. The General Manager. (Contract Management), Singareni Collierize Company
Limiled, Kothagudem Area, Kothagudem, Khammam District - 507 101

2. The Chief General Manager, Singareni Collieries Company Lid., Bhupalapalli
Area, Jayashankar Brupalapalli District,

4 The Regional Commissioner. Coal Mines Provident Fund Organzation,
Millehnium Complex, |B.Colony, Streat Opp. to Bus Stand, Godavarikhani - 505

208 Karimnagar District.
..RESPONDENTS

..PETITIONER

FPetilion under Arlicle 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith. the High Court may be pleased
to issue a Writ, Order or direction particularly one in the nature of Writ of Mandamus
declaring the action of the Respondents in insisting for complying with Clause 37(d)
of the work crder No. 7800045308, 41, 10.10.2020 with regard to enrolment of the
workmen and staff of the petitioner as members of the Coal Mine Provident Fund
and deduction of Coal mines provident fund from the amounis payable to tne
Patilioner as per the work order No. 7600045308, dt. 10.10.2020 as arbitrary and
illegal and further declare that the provisions of the Ceal Mine Provident Fund and
Miscellaneous provisions Act 1948 are nol applicable to transpart contract.

1A NG: 1 OF 2020
FPetition under Section 151 CPC praying that in the circumstances staied in

the affidavit filed in suppaort of the petition, the High Court may be pleased to direct
the Respondents not to deduct or effect recovery of the amounts towards Coal Mine

Provident Fund pending disposal of the above writ petition,

Counsel for the Petitioner: SRI M. SRIKANTH

Counsel for the Respondent Nos. 1 to 3: SRI J. SREENIVASA RAOQ,
5.C. FOR SINGARENI COLLIERIES

Counsel for the Respondent No.4: SRI K.L.N. RAGHAVENDER REDDY,
S.C. FOR COAL MINES PROVIDENT FUND ORGANIZATION

The Court made the following: ORDER



THE HON'BLE SRI JUSTICE A.ABHISHEK REDDY

WRIT PETITION NO.24521 OF 2020

ORDER:

This Writ Petition is filed for the {following relief:

= 4o

D sEWE o wril, order or direciion o
particularly one in the nature of Wnt of Mandamus,
declarig the achon of the respondenis mommsisting for
complying with Clouse 3Fd) of the Work Order
No 7eD00a5308 dated 10102020 with regord o
enrolment of the warkcmen and staff of the petitioner as
members of the Coal Mine Prowmdent Fund and
decduction of Ceal Mines Prowdent Fund from the
damounls payable to the pethtioner os per the Work
Oreler No. 7600045308, dated 10.10.2020, as arbitrary
and Wegal and further deciure that (he provisions of the
Coal Mine Provident Furd cnd Misesloneows Povisions
Act 1948, are not applicable 1o transpor? controet aned
pass siuch other order or orders may deem it and

praperin the circumstances of the case "

When the matter is taken up, it is submilted by the
learned counsel for the petitioner that the issue in the present
Wril Petition 18 squarely cevered by the common order; dated
30.03.2011, passed bv this Court in W.P.No.11107 of 2009
and balch,

Sri J. Srinivasa  Rao. learned Standing Counsel
appearing for respondent Nos.l o 3 and S K.LN.
Raghavender Reddy, learned Sianding Counsel lor the Coal
hMines Provident Fund Organigsalion, appearing for respondent

No.d do not dispute the aforesaid submission
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The operative portion of Lhe aforesaid order reads as

uhider;
it o A P 1443 L A - : }
Ueanioe, the Writ Petitions arg disposed af, direcling
theit,
(o the Regional  Com misgioher  or any  Qfficer

authorzed by A sl first issee a nofice to the
pentioners o decde  whether the  aotiity
undertaken by the pefiloners cOMEes within  the
definition of Coal Mine, [k shall be gpen to (he
peitioners to submd EXDIAN G :
by in the event of the aoiimty seihg declared as the
ane e canl mine, the empligees shall og anroiied
ns members, subjzei to therr Julfilmen af ths
presevibed conditions, the respondents sholl assign
aconigiit numbers and 55U cards: ond the
deductions shall be made with reference (o tha
tcconrt rmbers and cards 5o 1ssuerd. perodicaliy;

fr) tlE saeh tmee, no dedichions shall be mercde, but i @

fw held that the petilinners are lnhle, af «o lafer
aoint of me, thegy shiall be wnder ohligation 1o pai
the arrears also:

id) the amouni deducted from tho petitioners, 50 fiif,
shall he kept i FDRE anod 02 manner iri whach i
shall be wiiised sholl be decided, depsnding upen
the cuteome of the sxeraise wndertoien nhove rinet

fe  the guthority op he Coal Mines Providend Fund

i ensure that i does nod deduc any rrmaurt,

withont referercs to @ paricular empoyee, who s

acmitied to the Provident Fund,”

Sl

i view ol the above, following the above said common

arder and for the reasons recorded therein, this Writ Petitien
i also disposed ol in erms therent.

Miscellaneous applications, if sy, sending shall stand
closed. There shall be no order as to COSTS,

SDj- K.AMMAJL
ASSISTANT REGISTRAR
IITRUE COPY!/ By

SECTION OFFICER

The Chaimman and Managing Director. Singaren Colieries Company Ltd.,
Singareni Bhavan, Whairztabad, Hyderaoad.

The Gensral Manager. {Contract Management), Singaren: Colligrize Company
Limited, ¥olhagudem Area Kothagudem, Khammanm District - 307 507

Trne Chiel General Manager, Singareni Collisries Gompany Ltd., Bhugalapalli
Area, Jayashankar Enhupalapall District.

Tha Regional Commissioner, Coal Mines Provident Fund Drganization,
Millennium Complex. 1.B.Colony, Sirect Opp. 1o Bus Stand, Godavarikhani - 505
=00 Karimnagar District.

Cing CC to Sri M. Srikanth, Advocate [QPUC]

One GO to Sri J. Sreenivasa Rao, 5.C, for Singareni Collieries ropPuUc]

One CC 1o S K.L.N. Raghavender Reddy, 5.C. for Cual ninas Provident Fund
Organization { QPG

Two CD Coples.

Aleng with a Copy of the Comman Order dated 20052011 in W.P.N2. 11107 of
2009 and batch.



HIGH COURT

DATED:31/12/2020

ORDER
WP.No.24521 of 2020

DISPOSING OF THE WRIT PETITION
WITHOUT COSTS
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LA 2008 and hatch,
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THE HON'BLE MR JUSTICE L, NARASIMHA REDDY
Wrll Petition Mos.11107/2009, 6536, 6557, 6558 & 6567 of
2011
COMMON JUDGMENT:

in tnis pack of wril petitions, common questian arises for
consideraion, Hence, they are dispossd of, through a comman

judgmeant,

The pefiiionsr in W.P.Ng.11107 af 2009 iz M/s Mallixarjunz
Transport, and In all othdr wril petitions, It is Sri Srinivasa Transpert.
The pefitorers ware assigned the confract by Mis Singareni Collleries
Company Ltd., {for shorl 'the Company') for tranzparting of coal from an
ngling o the dumping units, for diffzrent periods,

i Everny conlract, Ine particulars s ta lead, Kilomaters, approximate
quantity of coal to ba ransported, the rate per tonne for each of the
sestinations, and. ulbmately, the fotal valve of the conlract are
mished. IDis aisc stipulated thal, i shall be ke obligatian of the
contragziar 1o engage machires or rucds, woarkmen, and o maka

confributicns under diflarant arnactiments.

The Company mads deducions of gifferent kinds from the bills
pavalle to e petitoners. Ore such deduclion is tha contribution fo
Coal Mines Providen: Fuae (for shert 'CMPF'L at 10.5/5% of he bill.
Ihe pettioness challenge this ceduclar, on the ground that maozl gl
ite workers engaged by them are on daily or weekly wage basiz: none

of Inem are mambars of the CMPF, and that there is no basis for it It is
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staied that the necessily 1o make deduston of conlrbution woulg arise,
oniy when an employee of the petitoners has become a member of the
GMPF, and confribution musl be credied to the zccount of the
employae, The petitionsrs submil that there is absclutaly no basis for

making deducton for such huge amounis, fram time 1o lima.

The Company filed a courter-allicavit. [l is stated [hal the
daedugtion is being mads, as required urdsr Goal Mines Provicent
Fund and Miscellaneous Prov sions Agt, 1948 [for short 'tha Act'), ana
the petitioners cannot escape from the statutory lizkilty. | is alsc
slaled |hal & Scheme was framed 0 the year 1948, and he delals
thersot are mentioned. I is slatad that the Commissioner of Cogl
Mires Provident Fund, which is 2 party in the writ patitions, has to
decide such issues. and 1ar the pefloners carnat avoid thei

abhgalion lo make confricuton,

an V. Hawi Kirgn Rao, leamed counsal for the petidonsrs
advanced argumenis on behalf of the petitioners. He submits thet the
astvity underiaken by the petitioners cannat be trealed as the ore, in
the 'coal mine’, much less, the workers engagec oy them are covered
by the definition under Section 2ik) of the Acl.  Learmed counse
submits that, in exercise of powsr LunZer the A01, a scheme was framac
try the Central Government, providing for constution of g fund, for the
benafit of the coal mines emploveas, and & Trust, 1o opesala il Afler
referring 1o the relevan: provisions, learned counsel submits thal, it is
only when an employes becomss the mambar af (ke CMPF, thal the
obligaton would arise. either for the princpal employer, e, [he
Company, or the Contraclsr, 'o make the contribision. He has aso
placed relianca upen the judgment of the Susreme Courl lo coniend

hat & ranspart confractor cannol be troated as an amployer, much iass
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hig activity, & that ot a coal mine,

=1 Despak Satachargee, learmed Standing Gounsal for tha
Coal Mings Providant Furd and Sr Mandigama Krishra Rag, learred
standing Counse! for tha Sngaren Sollieries, on tha other hand,
suamit nat the wark entruzsted 10 the oefitioners is very much an
actvity perlaining to coal mine, and thal the employess engaged in i
are coverad by the provisions of the Act. According fo them, once fhe
daduction of the coniriouion 15 efeced, it would be exendad to ihe

pereons 0r whose bar 2t it wes ceducted, al 4 later point of time.,

The Actwas brough! into axislsnce for tha benelil of the workers
in tha coal mines. |0 exercise of powar under the Act the Central
Gavemmant framed the Coal Mines providant Fund, Family Pansgiar:,
and a Trust, to ppgrale the same, The saliani faatures of the Schems
arg that, tha amployass, wha e engeged a1 the coal mines, are to be
made mambsrs al the CMPF, and are issuec cards, apan fram being
assigned numbers. That in turn create okligation on ths pat of the
amployes and the emplover 1o meke contribution to the fund, The
penefits ansing cul of e fund n favaur ol the membars are also
erusted. The allotmsnt of ascounl numbers, issuance of cards, the
rarewal thereot, etz are provided for under Clauses 39, 40, 41 gnd 42
of the Schama. The membsarship in the fund = cosxtensive with the

employment i the coal mires.

It iz nol in digpuie that e peliloners arg assigned the wark of
ransporting coal, which is already extracied from the mines.
A cerious doubl arses, s o whathear the aglivity assigned 1o them oan
bo treated as the are, in coa ming'.  The definition af 'eoal ming',

dndor Secton 2 (k) tekes inils fold, vast number of gotivities enlisiad
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fram Clavse (1) to fxiii). In these wnit pettions, |Lis not necesseary o
maka a final pronounceman:, as o wheiher the ransport activity ol

coal falls within that detfinition.

Even where an activily is referable to a “coal ming'. the
necessity far an employer to maks cenrioution to the CMPF arisss,
only when an employes is mads a member of the fund,  The
parametzrs lor an employes o become a memoer of lhe lund ara
slipufaled under the Scheme.  MNowharz in the coresponcencs
between the partes, it Is evigent that any effon was mace Ly e
respondents, o ascertain thess lacts. The conlributions anz Deng
deducted. just on the basis of the nuinber of workers, that am

sdpposed o be engaged.

ILis only when such wn'?k::'rés made the member of the fund, tha!
a msaningful contribution can be mada. I deduction is made, withouw;
e wordar baing the mambsar ot the fund,
tamounis to an illegal collection, i not undue anrichmeant on fhe part
of the respondents, The Act does not contemplate the cecuctions
oeing made, even where, neither account numbers are assignad, nor
membership cards are issued 1o the employees.
Az and when a responsible officer undedakes such an exarcise,
lhe question, as to whelhe? the aciivity oeing underzken amounls 1o
Il of a coal mine; can also be examired. It would be prematurs for

his Courtle make any pronouncemsnt on such questions,

Hence, the wilt petitions are disposed of Zirscting that,
a) the Regional Commissionar or ary Officer authanzed
oy him shall first 'ssug a nolice to-lhe pettioners

decide whether tha aclivity undenakan by lhe

vy
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pelitionars comas within tha definiion of Coal Mira.
It shall ke open fo the petlioners o suzmit
Explzigion:

In the evant af the activity baing declared as the onz in
coal ming, the emglovess shall be enrolled as
Memoers, suizjact i their fullilimant of the prescrbed
canditions, the respondanis snall asslgn aczsount
numbers and issus cards; and the deducfiors shall
ba made with relsrence 1o the accoun: numbers and
cards soissusd, pariodically;
tll suen dima, no daductions shall be made, butifitis
neld thal the petitiorers are liable, at g later point of
tima, they shall be undar obligetion to pay the arrears
=t a -
he amounl dedusied fram tha petiioners, so far, shall
oo keptin FOR2 and the mannar In which it shall be
ublized shall be decided, deperding upon the
oulcome ot tha axercise undanaken above: and

thes authanty of the coal mines provident dwund shal)
gnsure Inat it does not daduct any amount, withauw:
relerence to a parlicular employes, who is admited

the pravident fund.

Tharz shagll b ro ardsr as 1o costs,

L. NARASIMHA REDDY, J.
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