HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
(Special Ariginal Jurizdiction)

THURSDAY THE THIRTY FIRST DAY OF DECEMBER
TWO THOUSAND AND TWENTY

PRESENT
THE HONOURABLE SRI JUSTICE P. NAVEEN RAD

WREIT PETITION NO: 24344 OF 2020

Between:

Gurd Thipperudraswamy, 5/0 of N.B. Budramani, Rfo of 27880, Duda A Block,
Devaraj) UR.S. Layout, Opposite Kerosene Bunk, Davanagers, Pin 577006,
Karnataka,

AND

F

..PETITIONER

. The State of Telangana, Represented by its Princlpal Sscretary to Government

for Home Affairs, Lakidapul, Hyderabad 500004, T.5,
The Commissioner of Police, Cyberabad, a Pi21, Old Mumbai Hwy, Next to Care
Hospital 2-48, Sri Shyam Nagar, Telecom Nagar Extension, Gachibowli,
Hyderabad, Telangana 500032,
The D.C.P., Madhapur, IIT Juction, Baside JNIDE, BHEL Rd, Gachibowli,
Telzngana 500052
The Assistant Commissioner of Police, Madhapur, Near Kavuri Hills, Hitech City
Rd, Madhapur, Telangana 500033
The Station House Officer, Gachibowdi Pofice Station, IIT Juction, Beside JNIDS .
BHEL Rd, Gachibowli, Hyderabad 500032 T.5.

RESPOMNDENTS

Fetition under Arlicle 226 of the Conslitution of India praying thal in the

circumstances stated in the affidavil filed therewith, the High Court may be pleased
o issues a writ order or direction more o in the nature of 8 Wnt of Mandamus to
ardar and Dirzct the Respondents, and particularly the Respondent No § hergin, to
register a Flrsl Information Crime Report, and take action accaording to law agzinst
the Accused parson. and this court may be pleased

1A NO: 1 OF 2020

Petition under Section 151 CPC praying that in the circumstances stated in

the affidavil filec In support of the petition, the High Court may be pleased to order
dand direct the Respondents and particularly the Respondent No 5 herein, to assist
in the recovery of the vehicle invoived in the matter according 1o law and this court
may be pleased,

Counsel for the Petitioner: SRI SAROSH BASTAWALA
Counsel for the Respondents: AGP FOR HOME
The Court made the following: ORDER



fei

HONOURABLE SRI JUSTICE P.NAVEEN RAO

WRIT PETITION No.24344 of 2020

ORDER:
Heard learned counsel for the petitioner and learned

Assistanl Government Pleader for Home,

o This writ petition is filed alleging that even though cognizable

crime was reported on 13.11.2020 sent through e-mail and oo

|5, 112020 phvsically, so far, crime is not registered.

3 The grievance of petitioner is against non-registration of
crime, even though cognizable crime is reported. If the petitioner
had grievance against non-registration of crime, he has an effective
and efficacious remedy under the Criminal Procedure Code.
Therefore, petitioner has to avail the remedy available in low,

pelore: invoking the jurisdiction of this Court,

4 The wery issuc was considered by this Court i

WP Mo SHEYT of 2018 and batch in Govind Raju Sami v. State of
Telangana and Others! On consideration of the precedent
decisions on the subject snd the scope of provisions of the Code of
Urimmnal Procedure, more particularly, Sections 156, 190 and 200
of Cr.P.C., this Court held as under:

“34. Having regard to law propounded by Bupreme Court, it ig no
more apern for aay one te conlend that unicsa & roport is fled
aggrieved poraon ia without remesdy. It ig aleo no more apen ko
contend that cnce crime is registered accused must be amested
and charge sheet /final report must be filed as o matter of course,
F\'I.JTU:'.I:]'..L'-.E]EJ' in comjileting the investigation can be for various
reasons. Police muy be waiting for  forensic repart Medical
reqert fthe accused is abscondicg/having regard o T e

nalbige of crime sepomsslomore time s consymed to colleot



.
M.Subramaniam and another v. S.Janaki and another® In the
said judgment, the Hon'nle Supreme Court affirmed the view taken
by the Supreme Court in Sakiri Vasu v. State of Uttar Pradesh®
anel Mohd, Yousuf v. Afag Jahan'. The Hon'ble Supreme Court

noted the opinion expressed in Sakirl Vasu, [n Sakiri Vasu, the

peuaned data fnformation to aessess the natare of crime, nembbor
AF dopurnents and for witnesses oare mote. While - determeuneg
delay. 11 4% necessary 1o consider each case onits lacls having
cgard to attending circumstances includiog nature of offence,
nember of accused and witicaaes eto |Mahender Lal Das v State
of Bikar Appeal (Civil) No, 1038 of 2001 dated 12.10.2001], The
jursdictional Magstrate shall bave all material fects nossue a1

bos comrzand to assess the wmsue and shall be commpetent 1o go

appropriate decision. It is also within the compeltenoe of =uperio
oilicers to assess the condust of Station House Officer and to take
remedinl action whenever thers s deliberate and unesplyined

delay in investigation and filing of final report.”

This aspect was considered by the Hon'ble Supreme Court in

Suorcme Courl held as under:

SENIG SO0 unlne S00R2

"¢, It our Gpinjon Section 15603 CrPC, 1% wide chouga Lo
inetude all such prwers oA Magistrale which are necessany lo
ensuring @ proper investgation, and @ oncludes the power o
order registralicn of an FIR and of andernng a proper mvEsTigaLion
it thie Mapistrate is satisfied that & proper investigation has ol
neen done, or is ool heing donc by the pobce. Section D3E13)
Cr. PO though bricfly worded, in our opinion, is very wide and 1t
will tnclude all such incidental powers as are necessary for

erEUFINE A Proper Investigation.”

18, Tris well settled that when & power is given to an authorisy
to ilo something it includes such incidental or implied powers
which would ensure the proper doing of that thing. In other
words, wher any power is expressly granted by the statute, there
is impliedly included = the grant, even without special e b,
every power and every contrul the denial of which wewld render

thie grant itsell ineffective. Thus where an Act confers jurshetion
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1L IIIII'J- erily mlso ShAnLs the [ Cr af -'Jl'_l__'|_:|l‘ all such acrs o1 |_-||||_.|:|-._

siich mesns as are weumentially necessury for ks execiion,”

&, Following the above decisions, rhis writ petition is dismissed

grantimg liberty to the petitoner 1o work out his remedies o0 the

isue of non-registeation af crime stated o have been reported

oy hirm one 13:11.2020 and 15,11.2024. Fending miscelianocogs

petitions shall stand closed.

————— e

SD/-K.ONESIM
ASSISTANT REGISTRAR
{ITRUE COPY!

SECTION OFFICER
To,

. One CC o 3ri Sarosh Bastawala, Advocate [OPLUIC]

2. Two CCs o GP for Home, High Coun for the State of Telangana
at Hyderabad. [QUT]

3. Two CD Copies
&m
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HIGH COURT

DATED:31/12/2020

ORDER

WP.No.24344 of 2020

DISMISSING THE WP

WITHOUT COSTS



