HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
(Spacial Original Jurisdiction)

THURSDAY, THE THIRTY FIRST DAY OF DECEMBER
TWO THOUSAND AND TWENTY

PRESENT
THE HON'BLE SRIJUSTICE P, NAVEEN RAD

WRIT PETITION NQ: 24338 OF 2020

Between:

1. KMochammed Shaik 154, Sfoshak Jomal Aged 52 vears, Dooupation Agriculiturs
Ric, H.N2.B-333, Meela, Renjal Mandal, Mizamabad District.

2. Razia Sultara, Wo.Mohammed lsa Agsd 50 years, Occupalion Agncullurs
Rio HL e, 8-333,. Neala, Renjal Mandal, Nizamabad District.

3. Md Moinuddin, Slo.Abdul Qader Aged 49 yvears, Occupation. Agriculture Rin 2-
11, Meela, Renjal Mandal, Mizamabad District,

4, Md Galfar, Sfold Ameen Aged 37 years, OccupationAgriculiue Rio 5-80,
Focla, Renjal Mands!l Mizamabad Distrct.

5. Shaik Kaleem, S/0.Shaik Razsool Aged 68 years, Occupation, Agrculture Rio. 7-
63, Meela. Renjal Mandal, Mizamahac District.

8. Bonkanapall Manchar, 5/o.Madari Aged 36 years, Qecupation. Agriculiure Rio 2-
59, Nezla, Renjal Mandal, Nizamabad District.

...PETITIZNERS
AND

1. The Sizte of Telangana, Rep.by its Principal Secrelary, Co-operation
Departrrent, Secretariat, Hyderahad.

¥ The Commissioner for Co-operation, and Registrar of Co-operalive Soceties, the
Stale of Telangana, 3rd Flocr, Gruhskalps. Hyderakzad

A The District Collector. Nizamabad st ,

4. The Assistanl Regisirarzale officer, Nizamaoaa Distnol Looperaiive cenlra
Bark LIdiNDCCEY Mizamabad,

k The District Co-oporative Officer, (DCOY Mizamahad District Co-noorative Gentra
Eank Limited (NDCCEB! Mizamahad Town anag Kizamabad Districl.

f. Tre District Charman, Mizamahad District Go operative Central Bank Linitad
Mizamabad Town and Kizamabzad Disinct

7. Tre Primary Agrcultural Co-operalive Sociaty,, Mecla, (PACE) Rep.by ils
ManagerSecretary, Neela Village, Ranjal Mancal, Mizamabad District,

5. hd Imlivaz, Sio Not known to the petiticnsr Chiel Exscutive officer]CE0) Primary

Agricutural Co-nparative Socisty. leesla, (PACS) Neala Vilage. Renjal Manaal,
Nizamabad District
RESPDNDENTS

Patitinn under Article 226 of the Constitution of India praying that on the

crrcumstancos steted 0 the affidavit filed thorewith, the High Court may ha pleased

o Issue an appropriate writ order or direction, more particularly one in he nature of

Wit of Mandamus, to 56t aside the impugnaed nofices dated 18122020 under SEC
71(1; of Tne Telangana Co-oparative Societies Acl 1864 vida 1) Case Mo T41/LT20-

21, 21 Case No T40/LT/20-21, 3) Case No T3&/LT/20-21 4) Case No 73LT/A20-21,

) Case Mo T14LT/20-21 6) Case No 738/LT/20-21 issued wy the dth respondent. as

iepasl, arbilrary, unjust and violation of ils rulas and Act of Co-aperative sociaty act,

1964 and conseguently suspend the impugned notices dated 1812 2020 undar SEC

7101 of The Telsngana Co-gperative Socicties Act 1884 vide 1) Case No T41/LT/20-
21, 2% Case Mo 7400LT/20-21, 31 Case Mo 738/LTA20-21 4] Case No 73lLTI20-21,
51 Case WNo T140T/20-21 6) Case Mo 73LT/20-21 issued by the 4th respondont,

ponding digposal of the wht petition



1A NO: 1 OF 2020
Petition undar Saction 151 CPC praying that n the crcumstances staled in

the affidavil Tled in suppors of the pelition, the High Court may Je pleased in
suspond the impugned molices dated 181272020 under 3EC 7101) of The Telangana
Cooperative Societes Act 1964 vide 1) Case ke P41/LTI20-27, F) Case Mo
TANLT 2021, 0 Case Mo TIBLT20-21 4) Case No 730/LT20-21, 5) Case Mo
FILT/20-21 8 Case Mo FISLT/20-21 issusd oy lthe dih respondent, panding
dizposal of the writ petition

Counsel for the Petitioners: SRI T. SUJAN KUMAR

Counsel for Respondent Nos, 1 & 2: GP FOR COOPERATION

Counsel for Respondent No. 3: GP FOR REVENLE

Counszol for Respondent Nos, 4 1o 82 ---

The Court made the following: ORDER



HONOURABLE SRI JUSTICE P.NAVEEN RAOD

WRIT PETITION NQ.24338 of 2020
ORDER:

Hesrd learned connscl Sr the pretitioners, learnod Assisten
Lovertunent  Pleader  for Conperatiom  and  learicd. Assistgs

Ciovernment Pleader far Reven e,

e Peliticners are  agarisvied Ly the nouce issued by the

ASSISTATE Repisirar: Sale O eeranh reapondent on 18.12.2020.

_y Learned counsel far 1he petitioners sought to comtend 1hat
several  illegalities have taker Dlace and the Chief Executive
Gfficer-89 respondent ol the Primary Agricultural Co-operalive
Sociely, Meeala-yik respondernl hersin, commirted several Hlcgalities
inciiding crestng flse accounts and obtzinng loans. Petidoners
never chtsined loans and the loans alleged 1o have been obiamned
Ly the peritioners were actually obtained by (he st respondens,
These lacts are already ar recond,  Tha boing so, llegallv the
Imuongned notices are issued at the i=ergne of 7 respondent ane
witcoul loolang o this aspect, 1he Assisiunt Hemstirar Sale

Cllicer issuod impugned notices and tae sa me 18 ex-Tacieillegal,

%, The novices dated 18122020 sre issued under Section TiiD
of the Teiangana Co-oporative Societios Act, 1964 (lur short the
Act]. This provision enablcs to recover Lhe arrears of ATy S
advanced. It tequires  the concerped Society ! Financing
Banzikederal 2ociely to apply to the Sale Officer i 1SSUe recovery
certificale, O receiving such roques, acconding o the provision

i Sub-Section (1}, the Szle Officer is required To cause holice on



the persens concerned, who is olaimedd Ly have defaulted and alier

making such caguin s requiered, he may issue sale certifcals.

“ Thus, from & reading of Ihis Provisiot, it 15 clesr s
Wasnever, a  request is  made by che Sociel viFimancing
Hanle/ Federal Society, alleping thal certain amounts doae gre not
pald and hawve o Le recovercd, the Sale Officer cun issue sole
certificale to enahle the Sociely/ Financing Bank/ Federal Soiety o
leke further steps to recoup the alleged loss caused o them.
Belore dssuing the certificate, the persons  apsinst whom  (he
ceItifivene is sough!, have o ke PUt on notice. Perforoe, sinee a
notice s reguired 1o be issued, 1 implies thar 1he Person against
wiom the notice is issued is entitled to put lurth his defence, albeis
i the liited contexe ol waesher L‘L.‘II:'ll-i-f_'f_';Ll.. van be issued or nol
#nd on [lng objections, the Sale Officer iy FRCpIrcd Lo enguite Wt
theissue and lake a decision. Tt is mol (e cose ol pelitioners that

P respondent is no CLITpRTent Ly issue notices.

Py

¥ Learned counsel for the petitioners sought to contend that
the Chiel Exective Qfficer i the actual culpric and procecdings
gl to have been issued agrinst him and not o the peritioners,
This aspoct can alse he placed before the Assistant Registrar, Sale
Officer. Petitioners may have = grievance only il a decision is made
oy tho Assistant Registrar/Sale Officer to issue certificals iaf
PECO¥Ery, 0 worlt out their remedies. As long as power 1s available
W the Assistent Repiscrar/Sale Officer who cavsed notice and
when the same is tssucd in cxercise of 1har P, petitioners can
nol invoke the jurisdicdan of this Courl under Article 226 of the

Constilution of India and mlerest the orocess sét in molion, L



aveordance with the provisions of law. lt can not be said thar
prltoncrs are remediless o sy adverse decision s omade [0 s
glways open 1o the Pelilioners to raise all pless ousilable i them
neluding 1he pleas Lrged o thiz wril pelicion challenging the
notices. As 1 Court is satisfica thar Lo Assistant Rogisirar/ Sale
Gificar s competent s issue nogiess amd o wnlid excrcise of power
Yesied L0 R under Seclion 7 Vib ool che Acr notices are e,

|1-|: r...-l::;, | LT 1Y e Y amaed cmom, PR R IoT e i H
W as nolanchned oo anleriain the wift petition & This stage

Avcardingly, the Writ Petition is dismissed lezving it open o
the pelitioners 1o worl GUul Lheir remedies, as availzble in (aw,
Petitioners: are entitled ‘o raise gl abjections as available in lsw in
fesponse oo the impugned notices and on filing such objections,
the Assistant Hegistrar! Sale Officer i5 dirgeted to examine the
same and take a decision #55lgning dus reasons i support of the
doclsiun srrictly in tumplance with Sectlon 71 of the Act g-d

Lormmumeate the same @ the petitioners, Potitioners arc aranted

Cah mGre weeks e from tday te il thedr objecricns in responsc
3 HLE BB | =2 e Ay e 1hy

FI ol PP S T, E :

B2 1t anpugned nnliees, Pending misecellareoss petilions - sia|

stanad clasod,
SD/-V.SUDHA
ASSISTANT REGISTRAR
{TRUE COPY/! o

L B

T SECTION OFFICER
oy

1. The Assistant RegetrarBala officer, Mizamabad Distric: Cooperative central
Bank LidiNDCCE] Mizzmabad.

e 05 0 3 T Sujan Kumar Advocale [CRIC]

Two CCsto GP For Caaperation, High Gourt fior the State of Telangana, [OUT]
Two CCs to GP For Revenue, High Court for the State of Telangana, [QUT)
e Twn CD Copies
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HIGH COURT

DATED: 31/12/2020

ORDER

WP.No.24338 of 2020

DISMISSING THE WRIT PETITION

WITHOUT COSTS



