HIGH COURT FOR THE STATE OF TELANGAMNA AT HYDERABAD
(Special Original Jurisdiction})

THURSDAY, THE THIRTY FIRST DAY OF DECEMBER
TWO THOUSAND AND TWENTY

PRESENT
THE HON'BLE SRI JUSTICE P. NAVEEN RAD

WRIT PETITION NO. 24288 OF 2020

Batwesan:

1. Smt. Daitha Sravanthi, W/o. Sampath Kumar, Aged aboul 30 years, Qoo
Housewife, Rfo. H.No. 3-2-76, Uppu Gadda, Vemulawada, Kamminagar - 505302,
2. Rabbari Ramlal, Sfo. Rabbar Hemaji. Aged about 47 vears, Occ: Business,
Rio. H.Mo. B-2-T&, Subramanyam Magar, Vemulawada, Karimnagar - 505302,
-.PETITIONERS
AND
1. The State of Telangana, Rep. by its Principal Secretary, Revenua {Excisa)
Deparimenl, Secretarial, Hyderabad,
The Depuly Commissionsgr of Prohibition and Exciss, Karimnagar Divigion,
Karinmagar
3. The Etation House Officer, Vemulawads Prohibition and Excize Station,
Vemulawada, Karminagar.
...RESPONDENTS

[

Pelilicn under Arlicle 223 of the Constitution of India praying that in the
circumstances stated in the afflidavit filed therewith, the High Court may be pleased
to issue an appropriate Writ, Qrder or Direction, more pariicularly one in the nature
of Writ of Mandamus declaring the in action of Respondent No.2 in not diracting the
Respondent Mo 3 to release the Activa 4G WEAS & KS & DRUMC vehicle bearing
Registration Number TS 23 8846 and Hero Honda splendor vehicle bearing
Regisiralion Mumber AP 15 AV 9830 seized in COR Dated 15.10.2020 with COR
Mo.gs of 2020, inspite of patitionars readingss to fumish the third party surety. as
being illegal, and arkilrary consequently direct tha Respondant No.2 to order for
relaase of the vehicles to the Petitioners.

1A NO: 1 OF 2020
Patition under Section 151 CPC praving thal in the circumstances stated in

the affidavit filad in support of the petition, the High Court may be pleased to direct
lhe Responden! No.2 to release the Activa 4G WEAS & KS & DRUMC vehicle

besring Registration Numbar TS 23 8946 and Hero Honda splencoer vehicle bearing
Registration Number AP 15 AV 8830 seized in COR Dated 19.10.2020 with COR
Mo 68 of 2020 pending disposal of the main Wril Peatition

Counseal for the Petitionar: SRl RAVINDER REDDY MUPPU

Counseal for the Respondents: AGP FOR PROHIBITION AND EXCISE

The Court made the following: ORDER



HONOURAELE SRI JUSTICE P.NAVEEN RAO

WRIT PETITION NO.24289 of 2020

ORDER:

Hezrd learned counsel for the petitioners and l-ilgtqrn-:-'-:.:
L
L

Assialant Government Pleader for Prohibition and Excise.

ien

2, This writ petition is filed praving to direcl respondents o
relesse Activa 40 WEAS #& K3 & DRUMC Dearing regisiration
No. TS 23 8940 belonging to the 19 petitioner which  was
manwiactured n the vear 2017 and Hero Handa Splender bearing
regisiration Ne AP 1S AV U830 helonging o the 20 petitioner

which was manufactured in the year 2011 were seized on the

allegation of illegs | transportation of Jageery and Alur,

2. According to State Government, producing illicit liguer and
s distribution is prohibited. According to the Stale, consumplion
of liquor 18 per se harmiul o health of & person and CONSUITIPUOnN
of spurious liquor is more harmful and can result in instenancous
death. The officials in their endeavour o 1hwart any allempt to
manufacture illicit liquor, seize the comemoditics and  vehicle
mveolved in illegal transporwation.  After seizure of the vehitle,
vonfiscation procesdings are taken up and i the allegatlions arc

proved, the vchicle can be confiscated,

4. The Telangans Prohibilion act, 1995 and The Telangana
Bxcise Act, 1968 regulate all aspects of liquor in the Stare of

el

Telangana, including manufseture, distribution aned consumption.

3. By placing reliance on several decisions of this Court,
lcarned counsel for petitioners prayed Lo allow the wril petiton

directing the responcents (o release the vehicles subjcet on deposit



ol an amount of 10000/ and Re.5000/- respectively  and
compliance of further direcoons issued by this court in several writ

el il Sl i o

£, The statement of learned counsel for petitioners that similsr
mallers are disposed of with conditions, including furnishing fixed
deposit/bank guarantee as \he case may be, is not disputed by the
learned  Assistant  Government Pleader. However, he ' only
emphasises that higher amount of fixed deposits shoud be
direcied to be furnished by the petitioners before seeking to release
the vehicles. He lurther submits that the competent aulhority o
deal with confiscation procecdings is Depusy Commissioner and he
alone is competen o release (he vehicles pending cempletion of
confiscation proceedings. He therelore submits (hat direction he
givenn 1o the petitioners (o file applications bhefore the Demuly

Commissioner praying o grant interim custody of the vehicle,
E

R
V. Having regard to the consistenl view taken by this Caour,
i’

this Courl  on similar  issue, passed detadled  orders  in
WP Nos . 14B01 and 14811 of 2020 dated 89,2020, Following the
sarne, this writ petition 1s disposed of with following directinns:

(i Prtitioners are granted liberty to file applications to the

.
Deputy Commissioner (2od respondent| to grant interim custody of
the vehicles.

[ii) 16 such applications are fled, pending fnal orders 1o
be passed in confiscation proccodings, 2o respondent is directed
to release Activa 206 WEAS & K & DRUMC bearing regislration
NoT3 23 8916 belonging to the 19 petitioner and Hern Honda

Splender bearing registration No AP 15 AV 085320 belonging to the
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2nd petitioner, on peliticners furnishing fxed deposit receipls as
proul of opeming fixed  deposit accounts Tor an amount of
10,000/ - [Rupees Ten Thousand only) and Rs.8000/- (Rupees
Five Thousand only) respectively.

liif Petitioners are further direcled not to encash (e fixed
deposil or create lien or mortgage on (he fixed deposil Ll the
conclusion of conflscalion procoecdings.

(i¥) The petitioners shall produce original R.C. Boolk of the
vehicles al the time of secking release of 1he vehicles,

[v] Petitioners shall furnish vndertaking that they will not
transler or alienate the subject wehicles to third party in any
manner and will maintain the wehicles in the =ame good
roadworthy  condilion  withoul changing its MANT  parcs  and

fearures.

wi] Petiiomers should produce the wehicles as znd when
direcied by the concerned Court or competent aulkority
& costs. Miscellaneous pettons, o7 wny pending, sland

closerd,

SO/-N.CHANDRA SEKHAR RAD
ASSISTAN T{.‘\HE,EISTRAE
Bl

HTRUE COPY i
SECTION OFFICER

. The Principal Secretary, Revenue (Excise) Department, Stale of Telangana.

Sacretariat, Hyderabad.

The Deputy Commissioner of Prohibition and Excise, Karimnagar Division,
Karinmagar,

The Station Houss Officer, Wemulawada Prohibition and Excise Station,
vemulawada, Karminagar,

Ore CC fo S Ravinder Reddy Muppu, Advocate [OPUC)

Two CCs to GP for Prohibition and Excise, High Court for tha State of Telangana
at Hyderabad, [OUT]

Twi SO Copios.

Along with a Copy of the Order dated 08.09.2020 in W.PNo. 14807 and
14811 of 2020
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HIGH COURT

DATED:31/12/2020

ORDER

WP.No.24289 of 2020

DISPOSING OF THE WRIT PETITION
WITHOUT COSTS

i
g
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HONOURAELE SRI JUSTICE P.NAVEEN RAO

WRIT PETITION NOs. 14801 & 14811 of 2020

COMMON ORDER:

Heard lecarned counsel for petiticners and learned Government

Pleader for Peohibition and Excise,

2 These tweo writ petitions are filed praying to  direct
respondents to release therr motor vehieles, e, Aulo Rikshaw bearing
registration No, TS 26 T 6431 in W P No, 14801 of 2020 and Goods
Carriage vehicle bearing registration no. AP 03 TE 2277 in Writ Petition
Mo. 14811 of 2020, These two vehicles were seized on the allegation thal
the smd vehicles were carrving large quantity of jaggery and alum

intended to make illicic liquaor.

X According 1o State Government, producing illicot ligquor by
using jaggery and alum and other substances and its distribution s
prohibited. According Lo the State consumplion of liguor is per se
harmful to health of & person and consumption of spuricus liquor 1s
more harmful and can result in instantaneous death. Therefore,
whenever the Police and Excisc Oficials come across transportation of
jaggery and alum, more particularly in large quanutes, they suspect that
such transportation is intended to manufacture illicit liguor, In their
endeavour to thwart any attempt to manufaciuare illicit liguor, they seize
lhe commodilies and vehicles involved in wansportation. After seizure of
the vehicles, confiscation proceedings are taken up and if the allegations

are proved, the vehicle can be contiscated.

4. The Telangana Prohibition Act, 1995 and The Telangana
Excise Act, 1968 regulate all aspects of liquor in the Slate ol Telangana,

including manulfactare, distribution and consumption.



L]

s Section 7-Al of the Act, 1995 prohibits selling, buving and
consumption ef liguor otherwise than in accordance with the provisions
of the Act, 1995 and Act, 1962 Sectionr ? of the Act, 1995 defines
various terms uscd in the Act, According to sub section 1 ‘Arrack’
means country liquor including arrack brewed, coloured, flavoured or
spiced, According to Sub Section 7 “Liguer” includes (a) spirits of wine,
denatured spirits methylated spirits and rectified spirits Beer, toddy and
cvery lLiquid consisting of or containing sleohol and {b) any other
mloxicating substance which the Governmend may by, notification,
declared to be liquor for the purpose of this Act. However, the word

"AleohoT is not defined in the Aet, 1995 and in the Act, |058R,

G, Section 2 of the Act, 1968 defines various words and terms
used in the Act.  According to clause-1, *Arraek” includes all liguor
produced or manufactured in Tndia and supplied by the Government,
ather than Foreign Ligquor and Indian Made Fareign Liquor. According to
clause-19 “intoxicant’ means any liquor as defined in clause {31, I
Clause 21 “Hguor” is defined. [t includes,-(a] Spirils of wine, denatured
spirits, methylated spirits, rectified spirits, wine, beer, toddy and BTy
liquid consisting of or containing alcohol: and (Bl Any other intoxicating
substence which the Government may by netification, declare to be
liquor for the purposes of this Act. This definition iz similar to the

definition provided in Act, 1995,

1. The Act, 1968 is comprehensive legislation on the subiject
and deals with all aspects concerning Aleohal. Chapter [V deals with
Manufacture, possession and sale’, According (o Scction 13, no person
shall [a) manufacture or collect an intoxicant; (b) cultivare hemp plant;
[c] tap an excise tree or draw toddy from any such tree; (d) construct or
work distillery or brewery: [e) bottle liquor for sale; or [} use, keep or

have In his possession, any materials, stills, utensils, implements or

i
Prahibition of praduction ate., o1 arfack. - Tha prodicion, martacium, slorege, possesyon, codesian, gurchasa,
sala grd ranspoet of serack is hareby prahititad



apparatus, whatsoever for the purpose of manufacturing any intoxicant,
other than toddy, except under the authority and subject o the tocrms
and conditions of a leence. Tt is seen that Sub-Section (f] has wider
import  and  encompasses  various aspects ol manufacture and

possession of liguor,

B. Chapter VI ol the Act, 1965 deals with “Offences and
Penalties’.  For the purpose of this case, Sections 41, 454, 46 and 46-A%
are relevant. Sectiom 41 provides {or imprisonment for contravention of
any of the provisions of Act, 19868, or of rule, notification or order made,
issued or passed there under and not otherwise provided for in the Act,

L1o6aS,

g. Section 45 provides thart whenecver an offence has been
committed, which is punishable under Act, 1968 the things mentioned
in Section 45 arc liable for conliscation:  Section 46  mandales  the
authority compelent to seize the items mentioned in Section 43 .tﬂ
produce before the Deputy Commissioner of Prohibition and Excise. On
production of the seized property, the Deputy Commissioner is required
to conduct proceedings for confiscation and il he is satisfied that an
affence is committed under the Act, he may order for confiscation of the
property seized. The Deputy Commissioner is also authorised to conduct

public auction or dispose of the property so confiscated, Against the

order of confiscation, under Section 46-C* remedy ol appeal is provided.

1l

= invheneuer an affence bas been comm fen, wiich 5 punisheak wadar kg Acl, ke folosing thngs sl be lisbie w
confisoation, namely-{1F @y ikt meseras, il wiensl, implamentz. or apparalus In respact ofor by mesas
o owiion, sunh affarce has buen cornirdled]2) ang oscant lawdully imporbed, transpoméd, or mandfeciuren, mad n
pasBessian, sol or broughl akarg ek, ar in addilizn to, &0y iraxizant liable Lo conlisdalizn under dause (15 ard| 3y arry
recelscle. package ar covaning i which snyibing lablka io confissalion under classe (1] o deuse [2) i5 found. and the
oiner cantants. if amy. of Such recaplasa, gECKEgR O covanng ared any arimal, vahicle, vessal. raft gr athar corresyaros
wsad tor carneing Hhe sama:

* dEA Ma cecer of coaltszalion af amy proparny shall beomade uncar saclion 86 uniess the pemon oom whom he sakd
proaerly is seized (8] is ghver 3 rovsa inowling irfamning Rim of g Grownds onowhisn s proocsed S confiecalta 2us
proaerly: ang (b g geen g cppofunity of making a represantalion inoarting within such reascnable line 88 ey ba
wpraiilid in e nolica

4 o y i

dE4T ANy prrsan sggreyes byoan oodar passed by & Daputy Gommizsizras of Frohipiliar gnd Exs s2|under seclizn 44,
may within sy days fram (he dale ol passing such arder, appeal o NComemissaner of Frohmiian anc Excise], wha may
altar grirg raasotabie coporlunily 1o (e apoellard pees suchk ander ag e deemng fil



10.  Thus, from the scheme of the Act noted above, if the ciheer
of the Excise Depertment or Police Department suspects that a person is
tound to be in possession of any material or is transporting any materjal
which iz meant for use v manufacture illicit liquor, he can seize the
vehicle and/ or goods and thereafter con fiscation proceedings would be
conducted,  Howewver, the Act has not provided mechanism to ventilate
the grievances against the alleged seizure of vehicle or goods and to seck

release of the vehicle or goods pending confiscation proceedings,

11, The stark reality is no sufficient number of warehouses/
stock vards are available, where vehicles can he parked and protected
from the extreme weather corwlitions as well as theft of viehicles/ paris of
the vehicles. It is also a stark reality that there is tardy progress in the
confiscation proceedings and il the confiscation procecdings  are
concluded, the seized vehicles/gonds are cxposed to extrerme weather
conditions and greatly diminish their usability. Therefore, whenever a
vehicle 15 seized, the primary concern of the owner of lthe vehicle is about

its safely and roadworthy condition when the vehicle is released,

12,  Since there is no other redressal mechanism, the owners of
the motor vehicles institute writ petitions praying to direct concerned
authority to release the vehicles pending comfiscation proceedings, The
volume of the wril petitions in this branch of law would show the
magnitude of the problem. Having regard to the practicalities naticed
above, this Court invariable grants directions to release the vehicles /
goods imposing certain conditions, including furnishing fixed deposil or
furnishing hank guarantee for the specificd amount. Fixing the amount
depends on the type of vehicle, year of manufacture etc and also
restraining the owner of the vehicle from crealing third parly interest or

selling the vehicle tll conclusion of conliscation proceedings,



13. By placing reliance on several decisions of ihis Court,
learned counsc! for pelitioners prayed Lo allow the writ petitons directing
the respondents io release the vehicles subject Lo compliance ol
directions issued by this court in several writ petitions, In W P, 14801 of
2020 counsel for peticioner offered to deposit an amount of 75,000/ - for
release of Auto Rikshaw and in W.P. 14811 of 2020 counsel for petitioner
olfered to deposit an amount of T.1,50,000/- for release of goods
rransport vehicle and to comply with olther conditions as imposed n

simitlar matoers.

4. The staterment of learmed counscl for petitioners that similar
matters arc disposed of with conditions, including [urnishing fixed
deposit/bank guarantee as the case may be, is nol disputed by the
learned Government Pleader. However, he only emphasises that higher
amount. ol fixec deposit should be directed to be furnished by Lhe

petitioners before secking to release the vehicles,

15, Having regard 1o the consistent view lzken by thiz Court,
petitioners arc also entitled to relief of directing respondents to release
their wehicles. The Wril Petitions are disposed of, with the following
directinns ¢

(1) Perding  final  arders 1o be  passed in confscation
aroceedings, respondents are directed o releasc the Auto Rickshaw
bearing registration NeTS 26 T B451 In W.P.NG. 14801 of 2020 on
petitioner Turnishing lixed deposil receipt as proof of opening fixed
depnsit account for an amount of 275,000/ and Goods Carriage-vehic.e
bearing registration no, AP 03 TE 2277 in W.P.No.14811 of 2020 on
petitioner furnishing fxed deposit receipt as proof of opening fixed

deposit accounl [or an amount of 22,50,000/ -,



=]

{ii} Petitioners are further directed not 1o encash Lhe fixed deposits
or create hen or mortgage on the fixed deposits till the conclusion of

confiscation proceedings.

[}  The petitioners shall produce original R.C. Books of the

vehicles at the time of seeking release of the vehicles,

[iv]  Petitioners shall furnish undertakings that thev will not
iransfer or alienate the respective vehicles to third party in any manner
and will maintain the vehicles in the same good roadworthy condition

without changing its major parts and features,

[v] They should produce the vehicles as and when directed by the

concernted Court or competent authority,

17.  The flood of litigation on this subject 15 solelvy because ne
redressal mechanism is provided against and release of vehicles and
goods. The flow of litigation can be reduced, if not avoided, if an intra-
departmental mechanism is created to redress the grievance of the owner

of the vehicles/ poods.

18.  Having regard to the volume of litigation that is instituted in
this Court adding 1o the huge pendency of cases before this Court,
before parting with these cases, this Court deemns it necessary to make

following directions;

19.  The Principal Secretary, Prohibition and Excise Department

and Commissioner for Prohibition as] Excise:

(a] shall examine the desirability of creating intra-departmental
redressal mechanism where owner of the seized vehicle or gnods can
prefer an appeal against the seizure pending confiscation proceedings
and desirability to relegse the venicles/goods with sppropriate conditions

as% deemed fit and proper:



(4] shall consider to prescribe time ling for expeditious conclusion

of the confiscation procoodings,

le} shall Jormulate guidelines for disposal of the appeals and
confiscation procecdings by using Informution Technology platform and
Ly creating On-line portal for redressal of such grievances including the

possibility of considering these matlers through Viden Conference mede,

0. It is appropriate to note that any cndeavour made or
cemedial steps aken in thus regard will svert flooding of cases before (his
Courl and would ensure expeditious, cost effective redress (o apgrieved
person.

Miscellaneous petitions, if any pending, stand closed.

P.NAVEEN RAQ,J
DATE: 08.09.2020
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