HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
(Special Original Jurisdiction)

THURSDAY, THE THIRTY FIRST DAY OF DECEMBER
PO TROUSAND AND TWENTY

PRESENT

THE HOMW'BLE SRI JUSTICE M. 5. RAMACHANDRA RAD
AND
THE HON'BLE SRI JUSTICE T. AMARNATH GQUD
LA NO. 2 OF 2020
IN/AND
WRIT PETITION NO: 23953 OF 2020

Between:

=srikeari Reddi Pingle, Do V.R.Reddi Pingle Oce. Student rep by her father

V.R Reday Pingle Sio Venkat Reddy Pingle, aged about 80 years Cco. |7

Professional and Business Manager Permanenl Rio 20-Deer Run Drve, Weast

Ea:‘-.fﬂa:l. CT-06107, presently at Rio 8-22 Bhupalpali Road Parkal, Warangal
ural District.

AND

«PETITIOMNER

1. The State of Telangana, rep by its Principal Secretary, Medical and Health
Family Weltare Department, Secratariat Buildings, Hyderabad

2. Kalaji Nararayana Rao Univarsity of Health Sciences, raprasented by its

Rogistrar, Warangal,

Teiangana State Board of Intermediate Educstion, Rep by its Sacrotany,

Mampally, Hyderabad

{23

RESPOMDENTS

Petition under Article 226 of the Constitution of India praying that in the
circumstances slated in the affidavit Nled therewith, the High Courl may be pleased
2 issue an approprizie writ, order or direclion more pariculary one in the nature of
Writ of Mandamus declaring the action of the respandent No.2 in freating the
petitioner as nol aligible for admission inlo MBBS Course for academic year 2020-
21 under Management Qucia Category-2 MRl on the ground that 'no proof of study
of Biological Science subject in qualifying examination’ even though the pefitioner
produced all the relevant documents including Equivalent Cerlificate issued by the
respondent Mo.3d dated 2371272020 which was issued on the basis of Certificata
iszued by thae Consuiate Genaral of India, New York is arbitrary, lllegal and in
viclabian of their own Guidelings issued by the respondent Mo, 2 in Notification dated
0172020 and in viclalion of the rights guaranteed under the Constitution of India
and conssgquently direct the raspondent Nod Lo provide admizsion into MBBE under
Management Quota C Category MR in the interest of justice

1A NO: 3 OF 2020

Betwean:
Kalo)i Mararayana Rao University of Health Sciences, recresented by (ks Registrar,
Warangal

L PETITIONER/RESPONDEMNT MO,2
AND

1. Srikeert Reddi Pingle, Dio V. .R.Reddi Pingla Qoo Student rep by her father
V.R.Reddy: Pinglo &'c Vankat Reddy Pingle, aged about B0 vears Joco [T
Frotessional and Business Managsr Permanent Rio 20-Deer Run Crive. West



Hartford, CT-06107, presently at Rio 8-22, Bhupalpalli Road Parkal, Waranga
Fura! District,
.. RESPONDENTWRIT PETITION
2. The State of Telangana, rep by its Principal Secretary, Medical and Health
Family Welfare Department, Secretariat Buildings, Hyderabac
3. Telangana State Board of Intermediate Education, Rep by its Secretary
Mampally, HyZerabad
.RESPONCEMNTS/RESPOMDENT

Fetition under Section 151 CPC praying that in the circumstances stzted in
the affidavit filed in support of the petitian, the High Court may be pleazed to vacats

the interm order dated 241 2/2020 passed in A /2020 in 'W.5. No 23863 of 2020

1A NO: 1 OF 2020
Petition under Section 151 CPC praying that in the circumstances statod in

the affidavit filed in support of the petition, the High Court may be pleasad to diracl
the respondents to consider the petitioner under Management Quota Category 'C
NRI for admission into MBBS course for the academic year 2020-21 in the second

phase of counseling or any consaquent date pending disposal of writ pelition in the
interast of jusfice

1A NO: 2 OF 2020
Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased to direct
the respondents BNo.2 to reserve ona seat under under Management Cuola
Category 'C' NRI for admission into MBBE course for the sacademis yvear 2020-21 in

the pending disposal of wril pelition n the nterest of justics

Counsel for the Petitioner: SRIVEDULA SEINIVAS FOR SRl P. MEHAR
SRINIVASA RAD

Counsel for Respondent No. 1 2 2: ADDITIONAL ADVOCATE GENERAL

Counsel for Respondent No.3: SRID.L. PANDU, STANDING COUNSEL
FOR TSBIE

The Court made the following: ORDER



THE HON'ELE SRI JUSTICE M.S.RAMACHANDRA RAO
AND
THE HON'ELE SRI JUSTICE T.AMARNATH GOUD

IA.No.2 of 2020

1/ and

WP.No.23953 of 2020

Heard 5r1 Vedula Srinivas, counsel for the pefitioner and

the Additional Advocate General for respondents 1 & 2.

2.  The petiticner herein is a foreign national, whose father s

of Indian origin and who is residing in the USA.

3.  The petitioner completed Class-XIT at Conard High School

under West Hartford Board of BEducation, Conneciiowut, USA.

4,  Bhe applied [or National Eligibility cum  Entrance
TegtNEET) Undesr Graduate . exam  with  Hall Ticket
N 4205004360 in the Foreign Nabonal Category and sceurcd

All India Rank 482207 and Category Rank Na. 159648,

=P However, the 2 respondent-Universzily published on
12122020 a list stating that petitioner 15 not elgible for
admission o the MBBS Course on the ground that there 1s no
proof of study of Biological Sciences subject in the gualifying

examination.

6. The mstant wnt petition has been hled challengng the

actiont ¢l the zaid 20 respondent in treating her as incligible lor



admission into MBBES Course for acadernie vear 2020-21 under
Management Quota Category ‘CINRI)} and for a direction 1o the
20d respondent to provide her admission in the said category

and course.

7.  Petitioner contends that the School Counselor of Conard
High School had issued a Certificate dt. 11.12. 2020 stating that
i1 the 10 Grade itself the petittioner had taken the Advanced
Flacement Biology course where topics in Bio-chemistry,
Cellular Binlogy, Organismal Biology, Population Biology,
Evchation, Genetics and Ecology are taught in depth and that it
is. a rigorous course of study in Biclogy, She has also {iled
(1) leter dr 141220200 of the West Hartlord Soience
Department Supervisor to lhe same effect; [2) Certificate
dt.22.12.2020 issucd by the Consulate General of India, New
York that the 12 year High School Diploma obtained by the
petitioner in the UBSA is recognized in India as equivalsnt to
pre-University(2 vear course) new Intermediate Course; and (3)
also a Certificate dt.23.12.2020 issued by the Telangana State
Board of Intermediate Education, Hyderabad that the 12w
Class,/Senior Secondary Exarmnation of West Hartlord Board of
Education, Connecticut, USA, is equvalent to Intermecdiate

Examinaton conducted by the said Board.

&4,  In view of these documents, the petitioner asserts that the
view ol the 2% respondent that petitioner did net study

Biological Scienices i1s not correct,



4. 11 Lthe basis of this submission, a Division Bench
presided over by the Hon'ble Chief Justice had granted an
iriterim direction on 24.12.2020 to the respondents to permit
her to participate in the counseling to be conducted for the
lefiover seats without raising any objection with regard to the
prool of study of Biological Science subject in the qualifving

CXATITIALLOTL.

10, IA.No.3 of 2020 is fled by the respondents in the Writ

Pelition to vacate the said crder.

11, The counsel for the petitioner contended that the very
basis of holding the pettioner meligible for admission by the
2nd  regpondent-University has no basis in view of the
documentary evidence available on record; and that once the
Board of Intermediate Education has certified on 23.12.2020
that the 12% Clazs High School Diploma secured by the
petitioner is equivalent to the Intermeduate Examination
conducted by the Telangana State Board of Intermediate
Education, it is not open to the 2n¢ respondent to prevent the

petitioner [rom securing admission.

12. Attention of the Court is also drawn to the Natification
issued by the 2w respondent-University for Admission into
Management COuotalB Category, C Category/NRIl) seats in

Private Unsaided DNon-minority/Minority Medical Colleges,



Private Unaided Non-Minarity Dental calleges and Army dental

college for MBBS/BDS Courses for the academic year 2020-21.

13. In the above notification under the head *Eligibility”®, it 1=
stated in clause (¢) that foreign students/NRI candidates/OCI
card holders are eligible for admissions into MBBS and BDS
courses under Management C(juota Catsgory-C seats; and
candidates should specifically put the option for NRI Category
in the online application to be considered lor the NRI/C
Calegory., Clausele] states that candidates should have passed
Intermediate (10+2 pallern) or its equivalent examination with
Physics, Chemistry, BiologyiBotany, Zoologv)/Bio-technnlozy
and English. Under the head "V° which deals with “procedure
of filling orlineg aqpplication. scanning/uploading  of original
certificates and anline payment for registration”, it is stated in
clavse(h)-"eguivalence certificate from Board of Intermediate
Education; Government of Telanganaiif passed qualifying exam
other than AP/TS/CBSE /ICSE}" should be uploaded along with

other documents referred to therein.

14.  Admittedly, the petitioner has complied with the same by
making avallahle equivalence certificate «t.23.12.2020 [rom the
Board of Intermediate Education certifying that her study of
Class-XIl at Conard High School under West Hartford Board of
Education, Connecticut, URA, is eguivalent to the Intermediate
Lxamination conducted by the Telangana State Board of

Intermediate Education.



15. The Additional Advocate General appearing for the
respondents 1 and 2 however contends that notwithstanding
the same, the petitioner cannol be treated as eligble and refers
to Medical Council of India regulations on Graduate Medical
Eduecation, 1997 |amended up to May, 2018) to contend that a
canclidate has to study Biclogical Sciences, Physics, Chemistry
in English as compulsory subjects in 11% and 12'% standards or
intermediate or eguivalent course; that petitioner had studied
the subject of Biclogical Sciences in 10™ Grade(10™ class) and
she has not studied Lhe subject of Biological Sciences in 11
and 120 Grades though she had studied Physics, Chemistry

and Lnglish in 11% and 12t Grades,

16, He further contends that the Equivalence Certificate
de.23.12.2020 issued by Lthe Telangana State Board of
[ntermediate Education, Hyderabad, doesz not specify that the
petitioner had studied Bioclogical Sciences, Physics and
Chemistry in 11% and 12% Standards which equal 1o
[ntermediate and which 1s a pre-requisite for admission into

MBES Course as per the above reguliations of the MCL

17, Firstly, we wish to point out that this was nol the reason
aszirmed in the Ineligibility List dt.12.12.2020 by the 2m
respondent-Universily.  [ts remark was *no proof of study of

Biological Sciences subject in qualifying examinations®.



f

18, There was no menuon al all about the validity of the
ecplivalence certificate dt.23.12.2020 1ssued by the Telangana
State Board of Intermediate Education, Hyderabad, to the

petitioner therein.

19. The 2r¢ respondent therefore cannot improve and add new
prounds to support its inclusion of the petitioner in the
inelimbility list dt, 12.12.2020 by filing a counter affidayvit in the

Writ Petition.

20, In Mohinder Singh Gill v.Chief Election Commr.!, the
Supreme Cowurt held that a statutory order passed by a public
authority cannol be delended by new reasons furnizshed by way
of separate athdavits subsequently and they must be construed

only on the basis of their contents and nothing else. Tt held:

"B.........when o stotetory funchonary makss an order bazad on
certain grounds, 1t5 walidity most be judged by the reasons so
mertighed and connet e supplemanted by fresh reasons in the
skape of affideint or otherwize, Otherudze, an order bad in ths
beginning may. oy the fime it comes fa ocourt an account af o
shallenge, gal validated by addibonn! grourds later brought aut. We
Ry feErs arale afiention fo the obsarcations of Boze, o

Gordhandas Bhanji-:

“Public orders, publicly made, in exerose af a stabutory
puifiordy connol be oonstrued o the dght af expinnabions
subserguenily muen by the officer making the arder af wsnt he
e, or of what was in his mond, or what he ntended o oo
Fublic orders made by public authorties gre meont o have

public effect and are inlended (o affect the actings ona aonduct

_' QTR BCC a0
TAIR 1932 5.6



o those to whom they are oddrassed and mus! be construed

shiectively with refergncs o the wanguage wsed o [he order

{rders ara nat like old wane becoming bedler as they grow older. ™

21. Secondly, the doubt about the petitconer studying
Biclogy has already been clarified by the Certilicate
dt. 11.12.2020 of the Conard High School Counselor and alsa
Certificate  dr.14,12.2020 of the West Hartford Science

Nepartment Supervisor,

23, Moreover, the expert body i.e, the Telanganra Srtate
Board ol [ntermediate Education, Hyderabad, had certifieq that
the 120 Class examination petitioner passed in West Hartford

Baard of Education, Connecticut, USA, iz eguivalenl to

Intermediate examination conducted by the said Board.

23, Onee such expert body has accepted the equivalence
of the 12% Class examination passed by petitioner in West
Hartford Board of Education, Connecticut, USA, as equivalent
Lo Intermediate examination conducted by the said Board, it 1=
not opent o the 2md respondent-University to doubt it on any

grournd,

24, In Tarig Islam v. Aligarh Muslim University® the

Sunreme Court held that in academic matters which fall within

LIRS 534



domain of experts, Courts should not normally interlere. It

held:

25, Admittedly, the peliioner had appeared for

T In Dhversity of Mysore v, CD Gonde Roo? the
apppointment of one Anniah Gowda was set aside by the High
Court oo ihe basis that he did not satisly the gualification that
he “must possess either a first or & high sccond class Master’s
degres  of an Iodiany universily”, Tms Court staced that
narmally, it s wise and safe for the courts e leave the decision
of academic metters to experts who are more familar with (he
problems they face than the oourts generally oare. Ared aof
interference by courts would be limited to whether the
appointmeont made by the academic body had contravened any
statutory or binding mile and while doing sa, the court should
show due regard 1o the opinicn expressad by the axperts and
erl whose recormendations the acedermic body had acted and
oot to tread such expert body as o gquasi-judiczad ribunal,
deciding disputes referred to it for decision. Eqguivalence of a
gualiicalion pertaing purely (o on asedemie matler and oourts
would  maturelly  hesifate to arpress g definite  opininm,
particulariy, whan it appears that the axparts were sotisffed that
the eguivalencse ios already boon considercd and declared by i
Thiz view has been retlerated by this Courl i several decisions
o the gueston of eguivalence of gualiivatons mcleding e

ane in Rajendra Prasad Mathur v. Karmataka University"”

the

WEET Examination and has gualificd thercin, thereby dispelling

any doubl aboul her knowledge ol Biology,

Chemistry.

-
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Ta,

25, We ltherefore, reject the contention of the Additianal
Advocate General appearing for respondents 1 and 2 that

petitioner is not eligible for admission to the MBES Course.

27, Accordingly, the Writ Petition is allowed and a Writ
of Mandamus 1s issued declaring the action of the 2nd
respondent-University in trealing the pelitioner as meligble {or
adrmssion into MBBS Course for academic year 2020-21 under
Manapement Quota Category-CiNEL) as illegal, arbilrary and
vinlative of Article 14 of the Constitution of India and a
direction 18 issued to the 2od respondent to provide the
petitioner admission into the MBBS Course under Managemernt
Cueota CINRI) Category lorthwith withoul raising any objection
with rezard to the proof of study of Biological Science subject in

the qualifying examination. No order as to costs,

2E. 1A Mo.2 of 2020 1= dismissed. Mizscellaneous

petitions pending if any, shall stand closed,

—h
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s0/- K. VENKAIAH
ASSISTANT REGISTRAR
ITRUE COPY/i (9s [

SECTION QFFICER

The Principal Secratary, Medical and Health Family Welfare Department, State of
Telangana Secretariat Buidings, Hyderabad _ i

The Registrar, Kaloji Nararayana Rao University of Health Sclances. V\ arangal.
The Secretary, Telangana State Board of Intermediate Education. Marnpally,
Hyderabad =

One OO ta Sri P Mehar Srinivasa Rao Advocate [QPLUC]

One CC 1o 3r DL PANDU S.C FOR TSBIE [QPUC] iz

T CCs 1o ADDITIONAL ADVOCATE GENERAL, High Court far the State of
Telangana (OUT)

Twn CD Copies

Hors
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ORDER

I.LA. NO. 2 OF 2020

INJAND

WP.No0.23953 of 2020

ALLOWING OF THE WRIT PETITION

AND DISMISSING THE I.LA NO. 2 OF 2020

WITHOUT COSTS (“Li
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