HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
{Special Original Jurisdiction)

WEDMESDAY, THE THIRTIETH DAY OF DECEMBER
TWO THOUSAND AND TWENTY

PRESENT
THE HON'ELE SRI JUSTICE P. NAVEEN RAD
WRIT PETITION MO, 24088 OF 2020

Betwean!

Sayyad Nasor Ali, Sfo. Sayyad Jakerali, Aged years, Oco: Business, Rio. Shivaji Nagar
©itanga, Latur District, Maharashira Stale
.PETITIONER

AND
1. State of Telangana, Represented by Principle Secretary, Prohibition and Excisa
Departrment, Secretariat, Hyderabad, Telangana.
5 The Commissionar of Prohibition and Excise, Mukhramjna Road, Abkari Bhavan,
2™ Floor, Hyderabad,
3. The Dy, Commissioner, Prohibtion and  Excise, Prohibition and Excise
Department, Mahbubnagar District.
Station House Officer, Prohibition Excise Station, Achampet, Mahaboobnagar,

...RESPONDENTS

fon

Satition undar Article 228 of the Conslitution ot India praying that in the
circumstances stated in the affidavit filed Lherawith, the High Court may be pleased
Lo issus 3 writ, Order or Dirsction maore particularly one in the nature of Writ of
Mandamus declaring the act of Respondent no.2 in not passing any order in the |4
filed on 19.11.2020 alang with the Appeal filed against the Order passed on
20, 10,2020 by the Respondent NoJ in Procs, PCOR no.B5/2020 before the
respondont Mo.2 for grant of interim custody of the Lory No MHZ4ABDAGE,
wiakeModal and Variant - Ashok Leavlandi2616 and Zicg = Tg Twin Goocgs, Engine
Mo ¢ Chassis Moo CSHZ114807MBICTDYC CP3FaGRD, RTO Location -
\aharashtra - Latur, a8s being illegal, arbitrary, unjust and constitutiona! and
consaguently dirsct the Respondsnt NoZ to dispose af the 1A as expeditiousiy as
possihle in the interast of jushce.

IA NO: 1 OF 2020
Petition under Section 151 CPC praying that in the circumslancos stated N

she affidavit filed in support of the petition, the High Court may b pleased to direcl
the Respondent MNo.2 to forthwith grant imterim  custody  of the Loy
Ne MH24ABD286, MakaModel and Varant - Azhok Leyland/2616 and Zicg + Tq
Twin Goods, Engine Mo, /Chassis Mo, CSHZ1 14607/MB1CTDYCXCPSF36580, RTO
Laeation - Maharashtra - Latur, seized in PCOR Mo.85/2020 daled 11.6.2020

sending disposal of main writ petition,

Counsel for the Petitioner: SRI DAMODAR MUNDRA

Counsel for the Respondents: GP FOR PROHIBITION AND EXCISE

The Court made the following: ORDER
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HONQURAELE SRI JUSTICE P.NAVEEN RAO

WRIT PETITION NO.24088 OF 2020

ORDER:

Petitioner cliims to be the owner of goods rensport vehicle
bearing registration NoMH-34-AB-94856, The said vehicle was
seized in COR No.83/2020 on the tile of Prehibition amd Excise
Station, Achampet. Petitioner filed W.P.No. 14089 of 2020 praying
to dircet the respondents to grant interim custody of the vehicle
pending disposal of confiscation proceedings. The sald wric
petition was disposed of direcling the respondents to grant interim
cuslody subiect to petitioner furnishing fixed deposit receipt tor a
sum of 2 50,000/-. Accordingly, petitioner furnished the fised
geposit rocceipt for ¥ 50,0007/-,  On 28.10.2020, che Deputy
Commissioner of Prolibition and Excise passed orders granting
interim custody, Howsewver, o 29, 10,2020, he passed final orders
n confiscation procesdings directing confiscation ol the subjec
vehicle. Apgrieved therchy, pedtioner preferred Appeal No. 1621 of
2020,  Along with the appsel, pelitioner also tiled application o

grant interim custody of the vehicle,

2, Learned counscl for petitioner submits thal even though this
Court directed the respondentls to grant interim custody of the
subvect vehicle and even theugh the orders passed on 28,10.2020
granting interim custody, the custody of the vehicle 158 not @iven on
the ground thet comliscation proceedings are passed, and the
vchicle gets damapged if the interim custody 15 nol granted pending
aopeal, whereas the appellate authorily has not passed any orcders
in Lhe inlerioculorny apphicatinn. . Copyv of the appeal along wicly zhe

application is filed in the writ petition paper book as Ex P4
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e Merely because the Court directed to grant interim custody,
and in compliance with the directions of the Court, orders are
passed granting interim custody does nol mean Lthal competent
suthority s restrained from taking a decision m confiscation
proceedings. Further, by the'time intenm custody ol the vehicle s
delivered, if confiscation proceedings are passed, petifioner cannat
contend that unless interim custedy is granted to him, confiscation

procesdings cannot be passed.

4 However, as petitioner availed the statutorily engrafled
remedy of appeal and along with the appeal also, he moved an
application to grant interim custody of the wvehicle, without
expressing any opinion on merits of the respeclive submissions,
Writ Petition is disposed of, directing the Commissioner of
Prohibition and Excise to pass orders in the Appesal preferred by
the petitioner after alfording due opportunity to him, He shall also
consider the interlocutory application and pass appropriats orders,
as warranted by law, within a period of two weeks {from the datc of
receiplt of a copy of this order. Pending miscellancous petilions

ahall srand closed.

SD/-B.SATYAVATHI
ASSISTANT REGISTRAR
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The Princpal Secretary, Prohibition and Excise Department, State of Telangana,
Sacretariat, Hyderabad, Telangana. _ .

The Commissioner of Prohibition and Excise, Mukhramjha Road. Abkar Bhavan,
2™ Floor, Hyderahad, _ . _
The Dy cmmissioner, Pronibition and Excise, Prohibition and Excise
Cepartment, Mahbubnagar District. . _

Thrt.:I Stalion  House Officer, Prohibition Excise Station, Achampet.
Mzahaboobnagar.

Cne CC to Sn Damodar Mundra, Advecate [OPUC]

Twio CCs to GP for Prohibition and Exgise, High Court for the State of Telangana
at Hyderabad. [OUT]

Two CD Copies.
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HIGH COURT

DATED:30/12/2020

ORDER

WP.No.24088 of 2020

DISPOSING OF THE WRIT PETITION
WITHOUT COSTS
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